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VILLAGE OF GERMANTOWN 

N112 W17001 MEQUON ROAD 
GERMANTOWN, WI  53022 

 
I. CALL TO ORDER:    This meeting has been given public notice in accordance with Wisconsin 

Statutes, Section 19.83 and 19.84 in such form that will apprise the general public and news 
media of subject matter that is intended for discussion and action. 

 
II. ROLL CALL    

 
III. PUBLIC INPUT/PUBLIC APPEARANCE on items not subject to a public hearing: Please 

be advised per §19.84(2) that information will be received from the public, however, no action 
will be taken at this time. 
 

IV. APPROVAL OF MINUTES:  December 10, 2018 
 
  V. PUBLIC HEARINGS: 
 
 A. D. Lynne Luckow, Redline Training Center and Behavioral Consultation, LLC, Agent  
  For Ozaukee Development Corporation, Property Owner, W188 N11786 Maple Road. 
  Application for a Conditional Use Permit for the Operation of a Dog Training Facility. 
 B. Habitat for Humanity of Washington and Dodge Counties, Wis. Inc., Property Owner, 
  W190 N10768 Commerce Circle.  Conditional Use Permit to Operate a Habitat for  
  Humanity “Restore” Secondhand Store. 
 C. Kyle Fraser, Agent for the Cusatis Trust, Property Owner, W213 N11111 Appleton 
  Avenue. Conditional Use Permit for a Major Home Occupation for the Operation of a  
  Landscape Maintenance Operation. 
  
 VI. NEW BUSINESS  
 
 A. D. Lynne Luckow, Redline Training Center and Behavioral Consultation, LLC, Agent 
  For Ozaukee Development Corporation, Property Owner – W188 N11786 Maple Road, 
  Suites 2,3,4.  Conditional Use Permit for a Dog Training Facility. 
 B. Habitat for Humanity of Washington and Dodge Counties, Wis., Inc., Property Owner  
  W190 N10768 Commerce Circle.  Conditional Use Permit to Operate a Habitat for  
  Humanity Store. 
 C. Neumann Development Inc., Agent for Briscoe Development & Management Inc.,  
  Property Owner.  Wrenwood Subdivision, 146.5-Acres South of Freistadt Road, West of 
  Country Aire  Drive, North of Mequon Road.  Preliminary Subdivision Plat & Planned  
  Development District (PDD) Amendment. 
 D. Douglas Cook, Property Owner – N120 W15170 Freistadt Road. Site Plan/Berm Permit  
  Review Application. 
 

 
MEETING:                    PLAN COMMISSION 
 

DATE AND TIME:         MONDAY, JANUARY 14, 2019   6:30 p.m.  
 

LOCATION:                  Germantown Village Hall Board Room 
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 E. Ellsworth Corporation, Property Owner, W188 N11614 Maple Road.  Request to   
  Purchase .02-acres of Land from the Village of Germantown on Maple Road in 
  the Germantown Industrial Park. 
 F. Village of Germantown, Property Owner – W204 N12333 Goldendale Road.  Site Plan 
  Review for a Water System Pressure Booster/Reducer.   

 
VII. ANNOUNCEMENTS: 
 

 VIII. ADJOURNMENT: 
 
The next Plan Commission Meeting will be on January 28, 2019 at 6:30 p.m. 
 

UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional information or to request this 
service please contact the Village Clerk at (262)250-4740 at least 2 days prior to the meeting. Notice is given that a majority of the Village Board may attend this meeting to gather information 
about an item over which they have decision making responsibility. This may constitute a meeting of the Village Board per State ex rel. Badke v. Greendale Village Board, even though the 
Village Board will not take formal action at this meeting. 
 



 

 

                     PLAN COMMISSION MINUTES 
                   December 10, 2018 

 
CALL TO ORDER:  Planning Assistant Lori Johnson called the meeting to order at 5:40 p.m. 
 
ROLL CALL:  Trustee Rep David Baum, Commissioners Peter Nilles, Bob Williams, Matt Kimmler, 
and Bill Shadid were present.  Chairman Wolter and Commissioner Laszewski were absent. Also 
present were Community Development Director/Village Planner Jeff Retzlaff and Planning Assistant 
Lori Johnson.   
 
MOTION Kimmler second Shadid to appoint Trustee Baum as Chairman Pro-Tem. 
MOTION carried unanimously. 
 
PUBLIC INPUT:  None 
  
APPROVAL OF MINUTES:  MOTION Kimmler second Williams to Approve the minutes from  
11-12-18.   
MOTION carried unanimously. 
 
Glen & Deborah Wilson – W218 N9780 Happy Hollow Lane.  The property owners are seeking 
approval of a 2-lot Certified Survey Map in order to create a new residential parcel in the Happy 
Hollow Estates Subdivision.  Planner Retzlaff summarized the proposal.  He indicated that soil tests 
had been received indicating the new Lot 1 can support a private on-site wastewater treatment 
system. 
 
MOTION Shadid second Kimmler to Approve the 2-lot Certified Survey Map (CSM) of the 1.9-
acre parcel owned by Glen & Deborah Wilson located on Happy Hollow Lane subject to the 
following conditions: 

1. All technical corrections identified by the Village Surveyor in the November 29, 2018 
memo shall be made prior to Village Board action on the CSM. 

2. Soil evaluation results indicating that proposed Lot 1 can support a private on-site 
wastewater treatment system (POWTS) shall be submitted to the Village prior to Village 
Board action on the CSM. (this item has been satisfied) 

MOTION carried unanimously. 
 
Gary & Marcia Kons – W148 N13491  Pleasant View Drive.  The property owners of a 12.27-acre 
parcel are seeking approval of a 2-lot Certified Survey Map and Rezoning from A-2: Agricultural to 
Rs-1: Single-Family in order to create a new residential lot.  Planner Retzlaff summarized the 
proposal. 
 
MOTION Shadid second Nilles to Approve rezoning the 12.27 acre parcel from A-2: 
Agricultural to Rs-1: Residential Single-Family. 
MOTION carried unanimously. 
 
MOTION Shadid second Williams to Approve the 2-lot Certified Survey Map (CSM) for the 
12.27-acre parcel owned by Gary & Marcia Kons located on Pleasant View Drive subject to the 
following conditions: 
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 1.  All technical corrections identified by the Village Survey or in the November 29, 2018  
     memo shall be made prior to Village Board action on the CSM. 
 
MOTION carried unanimously. 
 
Chairman Wolter and Commissioner Laszewski arrived 5:47 p.m. 
 
Veridian Homes, Agent for the Germantown School District – N104 W14942 Donges Bay Road.   
The request is for approval of a 2020 Land use Plan map amendment, rezoning application and 
concept plan for a 14.7 acre residential subdivision with 30 single-family lots on Preserve Parkway 
north of Donges Bay Road.  Planner Retzlaff summarized the proposal. 
 
MOTION Baum second Shadid to Approve the proposed 2020 Land Use Plan (LUP) map 
amendments to change the classification of approximately 14.7 acres owned by the 
Germantown School District from Park/Recreation area to Low Density Residential. 
 
Trustee Baum said the applicant had a neighborhood meeting to discuss the proposed development.  
Ten residents attended the meeting and expressed concerns with the house values, the size of the 
yards and houses and the potential for people to be parking on the street to use the park.  After 
discussing, they recognized the houses will be the same size as what is currently in the area and that 
anyone buying there will need to get used to people parking on the street to access the park. Ralph 
Simoneau, N115 W16724 Royal Court, indicated he was involved with the Land Use Plan as a former 
member of the Park & Recreation Commission and thinks an analysis study should be done. 
 
MOTION carried unanimously. 
 
MOTION Baum second Shadid to Approve the Rezoning of approximately 14.7 acres owned by 
the Germantown School District from the A-2: Agricultural to the Rs-6: Single-Family District 
and the proposed 30-lot concept plan dated October 29, 2018 subject to the following 
conditions: 

1. If the Developer’s request for an artificial wetland exemption for Wetland #3 in the 
southeast corner of the site is not granted by the WisDNR, the lot and road layout shall 
be revised to locate all delineated wetlands and the associated 25’ wetland setback for 
Wetland #3 in an open space outlot and not within any platted lot.  

2. The Developer shall submit a detailed landscaping plan that provides adequate 
buffering along Preserve Parkway (Lots 1#, #24 and outlot) and along the back (south) 
side of Lots #15-#19 to the Plan Commission for approval prior to or concurrent with the 
submittal of the preliminary plat.  

 
Commissioner Laszewski asked what type of landscaping could be put in the gas line easement.  
Planner Retzlaff said he would look to the developer to see what could be put in the easement, 
possibly some berming, some trees or buffering.  
 
MOTION carried unanimously. 
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5G Investments, LLC – N112 W15297 Mequon Road.  The property owner is seeking an 
amendment to the Copperwood East-LaChimenea Planned Development District (PDD) to allow 
general office use of the 5,500 sqft building .  Planner Retzlaff summarized the proposal. 
 
MOTION Baum second Laszewski to Approve the proposed text amendments to the 
Copperwood East-LaChimenea PDD Resolution No. R27-04 to reflect the proposed name 
change and change in the allowable use of the 5,500 sqft building for general office uses. 
 
Chairman Wolter asked if there were plans to develop the property to the west.  Planner Retzlaff said 
the concept plan shows that area, where the 2 old homes were recently removed, as a future 
development area and that anything proposed for that area would need to come back through the 
planned development district amendment process for approval.  Chris Greene, property owner, said 
because LaChimenea has closed, he will use the building as his office and potentially add something 
to the west property, but he wasn’t sure what. 
 
MOTION carried unanimously. 
 
Historic Preservation Commission for Our Saviour’s United Church of Christ – W172 N12533 
Division Road.  The congregation is seeking approval of the Village’s Historic Designation for the 
church.  Planner Retzlaff summarized the proposal. 
 
MOTION Nilles second Baum to Approve the requested Historic Designation for Our Saviour’s 
United Church of Christ located at W172 N12533 Division Road. 
 
MOTION carried unanimously. 
 
Review consultant qualification statements and consultant interviews for the 2050 
Comprehensive Plan update. 
Three consultant firms, Vierbicher, Vandewalle & Associates and Graef gave presentations to the 
Commission for their consideration. 
 
MOTION Baum second Nilles to go into closed session for consideration and recommendation 
for consultant services for the Germantown 2050 Comprehensive Plan project. 
 
MOTION carried unanimously. 
 
Planning Assistant Johnson was excused at 9:50 p.m. 
 
ADJOURNMENT:   
 
Respectfully submitted,  
 
 
Lori Johnson 
Planning Assistant 



CONDITIONAL USE PERMIT APPLICATION 
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Redline Canine Training Center / D. Lynne Luckow    

Village Planner Report Germantown, Wisconsin 
 

 
Summary 

D. Lynne Luckow, agent for Redline Canine Training Center & Behavioral 
Consultation LLC, operator and Douglas R. Lane Real Estate, property owner, is 
seeking a Conditional Use Permit for the dog training and education facility in the 
building located at W188 N11786 Maple Road in the Germantown Industrial Park. 

 
Property Location:  W188 N11786 Maple Road  
 
Applicant/ 
Property Owner:  D. Lynne Luckow  Douglas R. Lane Real Estate 
    RCTC LLC   Alpine Business Center 
    W157 N10822 Catskill Ln W188 N11786 Maple Road 
    Germantown, WI   Germantown, WI  
----------------------------------------------------------------------------------------------------------- 
Current Zoning: M-1: Limited Industrial District 
         

 
Adjacent Land Uses Zoning 
 
North 

 
Industrial M-1 

 
South 

 
Industrial M-1 

 
East 

 
Industrial M-1 

 
West 

 
Industrial M-1 

 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Proposal 
Lynne Luckow, agent for Redline Canine Training Center & Behavioral Consultation 
LLC (RCTC), operator and Douglas R. Lane Real Estate, property owner, is seeking a 
Conditional Use Permit for the dog training and education facility in the building located 
at W188 N11786 Maple Road in the Germantown Industrial Park. The operation will 
occupy Suites 2,3 & 4 comprising approximately 9,600 gross sqft of the 25,600 sqft 
multi-tenant building. 
 
As discussed in the application materials, RCTC will provide a variety of dog training, 
exercise and educational services to dog owners and the general public at the facility 
and throughout the community. All activities and services will be provided on-site and 
inside the building. No over-night or day-time daycare or boarding services are to be 
provided. 
 
Hours of operation are proposed to be: Monday through Sunday, 6:00am to 10:00pm. 
The number of employees is expected to be 1-2 employees. While no new construction 
is expected, the interior space will be set up in a manner similar to that presented in the 
photos included with the application. RCTC currently operates from an existing facility in 
Allenton, WI. 
 
Staff Comments 
Although "dog training facilities" are not specifically listed as a permitted use in any of 
the Village zoning districts, the proposed use could be allowed in the M-1 District with a 
conditional use permit. As set forth in the Zoning Code, the list of CUP uses that may be 
allowed in the M-1 District includes “Commercial activities allowed in the B-2 
Community Business District when the Plan Commission finds that the activity 
directly supports the businesses in the Industrial Park and can be integrated into 
an overall plan…” [see Section 17.33(3)(h)]. Based on previous discussion and action 
by the Village to approve other “unclassified” uses such as martial arts and health 
training/recreation operations, as well as other dog-related daycare-type 
establishments, this “unclassified” use is likely suited in this multi-tenant business 
setting in the Industrial Park. As a matter of procedure, the PC needs to consider and 
determine if the proposed use is the type of business or activity is similar to and 
compatible with other uses in the Industrial Park. Staff is of the opinion that it does.  
 
Planning & Zoning 
Since all of the activities and services are to be provided inside the building and during 
normal weekday business hours, staff is concerned with the possibility, as slight as it 
may be, that potential noise from the operation may impact the adjacent business 
tenants. The operator, Lynne Luckow, has indicated that she has talked with the 
adjacent tenants about this potential issue and, if it becomes a problem, RCTC will 
investigate the installation of sound-deadening materials, e.g. sound absorbing acoustic 
panels or other sound-proofing measures, within the tenant space. 
 
Fire Department 
Fire Department staff has reviewed the proposal and is concerned with the maximum 
“person capacity” of the tenant space and the fact that the building does not currently 
have a fire protection system. However, as a result of their initial site inspection and 
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discussions with the operator, RCTC has agreed to limit the number of persons 
occupying the building to a maximum capacity of 49 persons and post the necessary 
occupancy signage in the building.  In the event that the maximum capacity of 49 
persons is expected to be exceeded, RCTC would likely be required to re-classify the 
occupancy type from “business” to “assembly” and, as a result, make/install any 
additional, necessary fire-safety measures (or discontinue operation if doing so is cost-
prohibitive or not possible).   
 
Consequently, the Fire Department is recommending that following requirements should 
be included with any CUP approval: 

 
1. The owner/operator shall coordinate with the Fire Department to properly post the 

tenant space with a maximum occupancy of 49 persons. In the event that the 
maximum capacity of 49 persons is exceeded on a regular basis as determined by 
the Fire Department, the owner/operator will be required to re-classify the occupancy 
type from “business” to “assembly” and, as a result, install any additional, necessary 
fire-safety measures required by the Fire Department, or, discontinue operation.  
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Village Planner Recommendation 
  

APPROVE a conditional use permit for the operation of a dog training and education facility 
in the existing building located at W188 N11786 Maple Road (Alpine Business Center Suite 
2, 3 & 4) in the Germantown Industrial Park subject to the following conditions: 

1. This permit authorizes limited uses and activities as set forth in the conditional use 
permit application dated December 5, 2018 and in the supporting documents made 
part of the application on file with the Village. All of the operational characteristics and 
services as described, as well as any commitments made by the Applicant as set forth 
in the application, supporting documents, and made during presentations to the 
Village Plan Commission, Village Board and Village staff are deemed to be conditions 
of approval.  

2. If the use, activities and/or operation subject of this permit falls out of conformity with 
the conditions herein, or, where there is a change in the nature, character, intensity or 
extent of the activities and/or uses which cause problems or harmful effects not 
anticipated at the time of approval of this CUP or where conditions imposed were 
anticipated to ameliorate or eliminate such problems or harmful effects but are 
subsequently insufficient to do so, or, for similar cause based upon consideration for 
the public comfort, safety, and welfare, the conditional use permit may be terminated 
or modified by the Village Board by the amendment to or addition of conditions after 
public hearing thereon. 

3. All interior and exterior building modifications (including exterior lighting) and/or site 
improvements may require permits and/or other approvals from the Village. State-
approved plans may be required for any proposed improvements or remodeling. 
Detailed plans for any interior or exterior improvements shall be submitted to the 
Village as part of a building permit application. 

4. If the proposed use constitutes the type of change in occupancy that requires interior 
and/or exterior remodeling or additional fire safety features to comply with current 
building, fire safety and other applicable codes and regulations, the operator shall 
coordinate the preparation and submittal of state-approved plans to and approved by 
the Village Fire Department and Inspection Services prior to occupancy.  

5. The owner/operator shall coordinate with the Fire Department to properly post the 
tenant space with a maximum occupancy of 49 persons. In the event that the 
maximum capacity of 49 persons is exceeded on a regular basis as determined by the 
Fire Department, the owner/operator will be required to re-classify the occupancy type 
from “business” to “assembly” and, as a result, install any additional, necessary fire-
safety measures required by the Fire Department, or, discontinue operation.  

6. The owner/operator shall contact the Fire Department and Inspection Services for a 
pre-occupancy inspection prior to commencing operations.  

7. All exterior signage, including temporary signs, require a permit from the Village. 
8. If the Village receives any complaints regarding noise generated from barking dogs, 

the owner/operator shall install sound-deadening materials, e.g. sound absorbing 
acoustic panels, or implement other sound-proofing measures within the tenant space.

 















CONDITIONAL USE PERMIT (CUP) 
1/14/19 Plan Commission Meeting 

 
Habitat for Humanity of Washington County    

Village Planner Report Germantown, Wisconsin 
 
 

Summary 
Bernie Hletko, agent for Habitat for Humanity of Washington County, property owner is 
requesting approval of a Conditional Use Permit (CUP) to operate a Habitat for 
Humanity Restore operation from the existing 3.3-acre, 31,080 sqft commercial property 
(formerly occupied by  Gander Mountain) located at W190 N10768 Maple Commerce 
Circle. 
 

 
Location:   W190 N10768 Maple Commerce Circle  
 
Applicant/ 
Property Owner: Bernie Hletko, Director  Habitat for Humanity Wash Co 
   Retail Operations   601 Schoenhaar Drive 

Habitat for Humanity Wash Co 342 Scenic Ct 
   West Bend, WI   West Bend, WI 
----------------------------------------------------------------------------------------------------------- 
Zoning:  B-1: Neighborhood Business 
 
  
 
    

   
 
 
 
 
 

 
 
 
 
 
 

 

 
Adjacent Land Uses Zoning 
 
North 

 
Business B-1 

 
South 

 
Business B-1 

 
East 

 
Business B-1 

 
West 

 
US 41/45 n/a 

Location Map 
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Proposal 
Bernie Hletko, agent for Habitat for Humanity of Washington County, property owner is 
requesting approval of a Conditional Use Permit (CUP) to operate a Habitat for 
Humanity Restore operation from the existing 3.3-acre, 31,080 sqft commercial property 
(formerly occupied by Gander Mountain) located at W190 N10768 Maple Commerce 
Circle. 
 
As indicated in the application, Habitat for Humanity is proposing to relocate and expand 
their existing Restore sales operation from the existing multi-tenant building located next 
door at W188 N10707 Maple Commerce Circle to the existing 31,080 sqft building 
formerly occupied by Gander Mountain. All three Habitat Restores in the 
Washington/Dodge County area sell donated new and second-hand/used furniture, 
appliances, cabinets, windows, doors, tile, tools and other building materials to the 
general public at significantly less than retail prices. All proceeds help Habitat build and 
renovate homes for families in need in the Washington/Dodge County areas.   
 
Hours of operation for the Germantown Restore are Monday to Friday, 9:00am to 
6:00pm and Saturday 9:00am to 4:00 pm. The Restore employs 3-4 persons per shift. 
Donations will continue to be received at the Restore, but given the size of the existing 
31,080 sqft building, there will not be any outside storage or display of items for sale. 
Donated items during business hours will be moved inside as quickly as possible. After 
hours donations are discouraged. 
 
 
Staff Comments 
Consistency with Village’s Land Use Plan & B-1 Zoning District.  
The 2020 Land Use Plan map classifies this property as “Commercial”. The current 
zoning of the property (and adjacent properties) is B-1: Neighborhood Business. The 
proposed second-hand “Restore” operation is generally consistent with the plan map 
classification but requires a conditional use permit (CUP) under the B-1 District 
regulations.  
 
The Gander Mountain retail operation was originally issued a conditional use permit 
(CUP #8-98) for “the construction/operation of a 31,080 sqft Gander Mountain retail 
store” with one condition requiring “…compliance with all applicable B-1 Zoning Code 
requirements”. Although the size of the building will not change as a result of the 
Restore operation moving into the building, building size is not the only characteristic 
intended by the requirement under the B-1 District regulations which requires “any store 
over 20,000 sqft in floor area” to obtain a conditional use (see Section 17.28(3)(q) of the 
Zoning Code). Although “second-hand stores under 5,000 sqft” are a permitted use in 
the B-1 District, there is no specific language in the B-1 District regarding secondhand 
stores over 5,000 sqft. Staff does not believe that the B-1 District was written to exclude 
or prohibit second-hand stores over 5,000 sqft. To the contrary, staff has determined 
that a secondhand store over 5,000 sqft falls within the “any store” parameters under 
17.28(3)(q). Consequently, secondhand stores over 5,000 sqft may be allowed with a 
CUP. (NOTE; the existing operation is permitted at the current location next door and 
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without a CUP because the size of the space used in less than 5,000 sqft). 
 
Staff also believes that a secondhand sales operation like the Habitat “Restore” is a 
different use than what was approved or even contemplated when the CUP was 
originally issued for the Gander Mountain retail operation. Unlike the Gander Mountain 
retail store, the Habitat Restore has the potential to create a less than desirable 
appearance, and potential public nuisance, resulting from after-hours donation/drop-off 
activities. While the donation of items is the primary means by which the items intended 
to be sold are first acquired and the overall basic concept behind the Restore business 
model, after-hours “donations” can (and have) resulted in the dumping of not-so-gently 
used furniture, appliances and building materials that are nothing more than unusable, 
unsightly junk that should be taken to the landfill or at best, requires significant 
restoration in order to become a re-saleable item. 
 
For this reason, staff recommends that, if approved, the CUP be used to require the 
Habitat Restore operation to diligently monitor and establish procedures to mitigate (if 
not prohibit) after-hours donations of unusable and unsightly items at the new facility. 
This has been a problem at the existing location; likely due to the relatively small 
building size. 
 
To that end, the Director of Operations, Bernie Hletko, has indicated their commitment 
to better regulate after-hours donations, move donated items into the building the same 
day, continue to work with the Germantown Police Department regarding after-hours 
drop-offs, and, not store items outside of the building.  
 
Another staff issue concerns the exterior wall-mounted signage. The existing sign 
cabinets mounted on the building do not comply with the Village’s sign regulations. The 
operator has expressed a desire to re-use the existing sign cabinets. It may be possible 
to retrofit the cabinets with code-compliant sign faces. Any new or re-used signs must 
comply with the sign regulations, including the need to obtain sign permits for all 
permanent and temporary signage displayed on the building and/or property. 
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Village Planner Recommendation 

APPROVE a conditional use permit (CUP) for the proposed 31,080 sqft Habitat for 
Humanity restore operation proposed for the commercial property located at W190 
N10768 Maple Commerce Circle subject to the following conditions: 

1. This permit authorizes only the uses and activities set forth in the conditional use 
permit application dated December 10, 2018 and in the supporting documents 
made part of the application on file with the Village. All of the operational 
characteristics and services as described, as well as any commitments made by 
the Applicant as set forth in the application, supporting documents, and made 
during presentations to the Village Plan Commission, Village Board and Village staff 
are deemed to be conditions of approval.  

2. The Restore second-hand store shall meet and continuously comply with all 
applicable B-1: Neighborhood Business District requirements and all nuisance and 
property maintenance provisions, limitations and regulations in Section 10 (Public 
Nuisances) of the Municipal Code. 

3. If the use, activities and/or operation subject of this permit falls out of conformity 
with the operational characteristics stated in the application and supporting 
information dated December 10, 2018, or where there is a change in the nature, 
character, intensity or extent of the permitted conditional use which causes special 
problems or harmful effects otherwise associated with the use to be no longer 
ameliorated or eliminated, or where conditions imposed were anticipated to 
ameliorate or eliminate harmful effects associated with the use but are insufficient 
to do so, or for similar cause based upon consideration for the public comfort, 
safety, and welfare, the conditional use permit may be terminated or modified by 
the Village Board by the amendment to or addition of conditions after public hearing 
thereon. 

4. All temporary and permanent signs require a permit from the Village Community 
Development Department. All signs shall comply with current sign regulations under 
Section 17.46 of the Zoning Code. 

5. All site and building improvements, including but not limited to: building additions & 
renovations, accessory structures, increased impervious area, exterior lighting, 
fencing, require Zoning Permit or Site Plan approval from the Village. 

6. Outside storage is prohibited. Items donated during or after business hours shall be 
moved into the building the same day (but not later than the next business day 
after) said items are dropped off. Items not intended for or capable of being sold 
secondhand shall be removed from the property and stored inside until removed. 
Items that may be incapable of being stored inside due to size, condition or 
potentially harmful impacts resulting from said items may be kept outside in the rear 
yard area east of the building provided said items are secured in an 
approved/permitted enclosure until removal from the site. The operator shall take 
whatever reasonable actions or means necessary to prohibit the dumping or 
keeping of trash, debris and other junk (as defined in the Municipal Code) on the 
property. The outside display of items offered for sale is prohibited. 

7. The operator shall obtain and maintain all licenses required for second-hand 
dealers by the State of WI, Washington County and/or Village of Germantown.  

 
 









CONDITIONAL USE PERMIT (CUP) 
1/14/19 Plan Commission Meeting 

 
Kyle Fraser/ Cusatis Trust    

Village Planner Report Germantown, Wisconsin 
 
 

Summary 
Kyle Fraser, agent for the Cusatis Trust, property owner is requesting approval of a 
Conditional Use Permit (CUP) to operate a “major” home-occupation lawn & landscape 
maintenance business from the 6.5-acre residential property located at W213 N11111 
Appleton Avenue. 
 

 
Location:   W213 N11111 Appleton Avenue  
 
Applicant/ 
Property Owner: Kyle Fraser   Cusatis Trust 
   Oak Leaf Landscape 5974 Artist Bay Road 

1501 S. 55th St  West Bend, WI 
Milwaukee, WI   

----------------------------------------------------------------------------------------------------------- 
Zoning:  Rs-1: Single-Family Residential 
 
  
 
    

   
 
 
 
 
 

 
 
 
 
 
 

 

 
Adjacent Land Uses Zoning 
 
North 

 
Residential Rs-2 

 
South 

 
Agricultural  A-2 

 
East 

 
Business  B-3 

 
West 

 
Residential Rs-1 

Location Map 
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Proposal 
Kyle Fraser, agent for the Cusatis Trust, property owner is requesting approval of a 
Conditional Use Permit (CUP) to operate a “major” home-occupation lawn & landscape 
maintenance business from the 6.5-acre residential property located at W213 N11111 
Appleton Avenue. 
 
As stated in the application, Fraser proposes to operate a landscape maintenance 
operation from this property. The business would provide mowing, tree trimming and 
other “industry standard” maintenance services. Hours of operation would be 7:00am to 
5:00pm Monday to Friday. Fraser has one (1) full-time and 2-3 part-time employees.  
 
Staff Comments 
Consistency with Village’s Land Use Plan & Rs-1 Zoning District.  
The 2020 Land Use Plan map classifies this property as “Low Density Residential”. The 
current zoning of the property (and adjacent properties to the west) is Rs-1: Single-
Family Residential. The proposed landscape maintenance operation can only be 
allowed as a home-based business and, given that detached accessory buildings are to 
be used for storage of equipment and the number of employees, the operation falls 
under the “major” home occupation category that requires a conditional use permit 
(CUP) under the Rs-1 District regulations.  
 
At this time, staff does not have sufficient information about the proposed operation to 
issue a report & recommendation. Staff questions regarding the operation have been 
sent to the operator but no response has been provided to date. Ordinarily, under these 
circumstances an “incomplete” application would not be put on the Plan Commission 
agenda. However, in an effort to keep the process moving forward and to accommodate 
our revised public hearing process, advertising and public notice has already been 
published and mailed to the surrounding property owners. For that reason, we are 
obligated to open the public hearing on Monday, Jan 14 as posted. We can then either 
close the hearing or continue it to a future meeting date in order to give the applicant 
additional time to respond to staff’s questions and provide the additional information 
requested so that staff has a better understanding of the proposal and render a 
complete review and report to the Plan Commission. As is stands, there is not sufficient 
information to determine if the proposed operation would/can be compliant with the 
Zoning Code requirements for a “major” home occupation on this property. 
 
For this reason, staff recommends that the public hearing be opened, public comment 
received, and the public hearing, consideration and action be tabled/continued until the 
next available Plan Commission meeting. 
 

  
Village Planner Recommendation 

TABLE a consideration and action on the conditional use permit (CUP) application for 
Kyle Fraser, agent for the Cusatis Trust, property owner for the operation of a “major” 
home-occupation lawn & landscape maintenance business from the 6.5-acre residential 
property located at W213 N11111 Appleton Avenue. 
 







PLANNED DEVELOPMENT DISTRICT (PDD) &  
PRELIMINARY PLAT AMENDMENT 

1/14/19 Plan Commission Meeting 
  

Wrenwood  
Carity Land Corporation / Briscoe Development & Management Inc.    

Village Planner Report Germantown, Wisconsin 
 

 
Summary 

Neumann Companies Inc., agent for Bill Carity, Carity Land Corp, and Briscoe 
Development & Management Inc., property owner, is seeking approval of 
amendments to the Wrenwood Planned Development District (PDD) General 
Development Plan, Conditions & Restrictions Resolution and preliminary subdivision 
plat affecting the single-family residential development areas. 

 
Property Location:  Freistadt Road, Mequon Road & Country Aire Drive 
 
Applicant/ 
Property Owner: Bryan Lindgren  Michael Briscoe  
   Neumann Companies Inc. Briscoe Development & Mgmt 
   N27W24025 Paul Ct 250 Executive Drive Ste 301  
   Pewaukee, WI  Brookfield, WI 
----------------------------------------------------------------------------------------------------------- 
Current Zoning: Rs-5: Single-Family Residential & Rm-2: Multi-Family Residential 
         
 
  
  

      
 
 
 
 

 
 
 

 
Adjacent Land Uses Zoning 
 
North 

 
Residential Rs-1 

 
South 

 
Residential/Industrial Rs-2/M-1 

 
East 

 
Residential/Agricultural  A-1/Rs-2 

 
West 

 
Residential/Agricultural/Industrial Rs-5/A-1/M-2 

Location Map 
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Background 
In April, 2018, Carity Land Corp. and Briscoe Development obtained approval for the 
Wrenwood Planned Development District (PDD) with specific conditions and restrictions 
governing use and development adopted by Resolution No. 28-2018 (copy attached). 
The preliminary subdivision plat was subsequently approved in August, 2018. 
 
As shown on the attached Wrenwood General Development Plan (GDP), the residential 
development was approved for a total of 202 total residential units, including: 142 
single-family residential lots and a maximum 60 multi-family condominium units.  
 
The Wrenwood development is comprised of two (2) primary clusters of development 
bisected by a large environmental corridor through the middle of the property. A total of 
95 single-family lots are approved for the north cluster with access (only) to Freistadt 
Road to the north. The remaining 47 single-family lots and the 60-unit condominium 
area is approved for the south cluster with access (only) to Country Aire Drive. Access 
between the north and south residential clusters and throughout the environmental 
corridor and “central park” area is provided by a pedestrian trail. 
 
Proposal 
At this time, Neumann Companies Inc., a prospective developer preparing to acquire 
and develop Wrenwood and agent for the current owner & developer, Carity Land Corp 
and Briscoe Development, is seeking approval of amendments to the Wrenwood 
General Development Plan (GDP), the Conditions & Restrictions Resolution and the 
preliminary subdivision plat affecting the minimum size, width and distribution of the 
single-family lots. As indicated in the application and supporting documents, Neumann 
Companies proposes to revise the GDP and/or conditions & restrictions to: 
 

1. Reduce the minimum lot size/area requirement for the single-family lots from 
15,000 sqft to 12,000 sqft; 

2. Reduce the minimum lot width for the single-family lots from 90 feet to 75 feet;  
3. Re-distribute seven (7) single-family lots from the north development area to the 

south (decreasing the number of lots in the north from 95 to 88 and increasing 
the number of lots in the south from 47 to 54) as shown and approved in the 
GDP 

4. Change a road in the north development area (serving lots that were taken to re-
distribute to the south) from a planned road extension to land to the east to a 
permanent cul-de-sac 

 
NOTE: Neumann indicates that they are also contemplating a reduction in the number 
of condominium units currently allowed in the Wrenwood PDD from 60 to 44 units. 
However, since the PDD currently allows “no more than sixty (60) multi-family dwelling 
units…”, the construction of 44 units is consistent with the PDD conditions & restrictions 
and, therefore, there’s no reason to amend the PDD for this particular change. 
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Staff Comments 
As stated in Section 17.27 of the Zoning Code, the overall intent of the Planned 
Development (PD) overlay District is to “…permit greater flexibility…more creative 
design…while providing a higher level of amenities…while providing the Village with 
assurances that the project will retain the character envisioned at the time of approval”. 
 
As required under Section 17.27(9) of the Zoning Code, the Plan Commission must 
determine if the proposed amendments are “minor”, or, if the proposed revisions are 
“substantial” enough so as to ”…materially affect the intended design of the project and 
the impact of the project on neighboring uses”. A finding that the change is a “minor” 
change means that the Plan Commission recommendation can be considered by the 
Village Board without a public hearing; a “substantial” change requires a public hearing 
before the Village Board renders a decision on the proposed change. 
 
In Staff’s opinion, all of the proposed amendments collectively constitute a substantial 
change such that a public hearing of the proposed amendments is warranted as part of 
the Village Board’s consideration of the proposed amendments.  
 
 
Amendment 1:  Reduce the minimum lot size/area requirement for the single-

family lots from 15,000 sqft to 12,000 sqft 
 
The current Wrenwood PDD has a minimum lot size requirement of 15,000 sqft, which 
is the “standard” minimum for the Rs-5: Single-Family Zoning District that is the base 
district for the single-family development areas. The “standard” minimum lot size 
requirement in the Rs-6 District is 12,500 sqft. The range of lot sizes that were adopted 
with the preliminary plat (consistent with the PDD General Development Plan) and 
under the proposed amendment is shown below: 
 
    Current PDD   Proposed PDD 
Lot size range (sqft): 15,005 to 26,503  12,004 to 56,000 
Average Lot size (sqft): 17,764   17,259 
# of Lots <15,000 sqft: 0    39 (27.5% of 142 total lots;  
       72% of 54 south lots) 
 
Amendment 2:  Reduce the minimum lot width for the single-family lots from 

90 feet to 75 feet 
 
The current Wrenwood PDD has a minimum lot width requirement of 90 feet, which is 
reduced from the “standard” minimum lot width of 100 feet for the Rs-5: Single-Family 
Zoning District. The “standard” minimum lot width requirement in the Rs-6 District is 90 
feet. 
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Amendment 3:  Redistribute seven (7) single-family lots from the north 

development area to the south area (decreasing the number of 
lots in the north from 95 to 88 and increasing the number of 
lots in the south from 47 to 54) 

 
As discussed in Neumann’s application, reducing the minimum lot size & minimum lot 
width requirement enables them to re-distribute (7) lots from the north area to the south 
area. All (7) lots are removed from one area in the north (see attached) and re-
distributed evenly throughout the south area (see attached). 
 
Amendment 4:  Change road in north development area (serving lots that were 

taken to re-distribute to the south) from a planned road 
extension to land to the east to a permanent cul-de-sac 

 
As a result of removing all 7 lots from the same area in the north, the approved road 
that is intended to serve a total of 14 lots would only serve 7 lots under the proposed 
amendment, and, not have to extend as far into this area to provide access. 
Consequently, Neumann is proposing to change this road from one that was previously 
approved to extend all the way to the abutting land for possible future extension to 
future development into a permanent cul-de-sac… that would not extend to the abutting 
land. 
 
Overall, the proposed amendments have the effect of transforming the single-family 
development area in the south from a slightly modified Rs-5 District to an area that is 
more like the Rs-6 District (having smaller lot area and narrower lot width requirements). 
While only 25% of the total proposed lots fall under the 15,000 sqft Rs-5 minimum lot 
area threshold over the entire development, all of the smaller lots, many as small as 12-
13,000 sqft, are located in the south area (72% of the total 54 lots in the south).  
 
The reasons given for wanting to effectively create an Rs-6 neighborhood in the south 
include:  

 Proximity to the higher density condo units and Mequon Road; 
 Reduced lot costs resulting in more variety and affordability of homes; 
 Opportunity created for developer to build north & south portions of the project 

concurrently resulting in quicker collection of impact fees & property tax base 
increases for Village 

 
Having recently received a significant amount of negative feedback regarding another 
residential subdivision proposal with Rs-6 lot sizes and lot widths from Village residents 
and Village Board members, staff cannot support the proposed amendments that would 
result in effectively the same density recently deemed unacceptable by the Village 
Board. Given the location of the Wrenwood development relative to other, larger lot 
residential neighborhoods to the east, one could expect the same public and Village 
Board reaction. This is not to say that the proposed amendments have some merit. 
Creating a greater variety and potentially more affordable housing opportunities in the 
Village is a necessity if we are going to continue to grow and serve the needs of our 
residents. 
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Additional concerns raised by staff regarding the proposed amendments include: 
 

1. Amendment 4 would result in a cul-de-sac length over 1,000 feet; a length that is 
discouraged under the Village’s Subdivision regulations. Moreover, this 
amendment removes an opportunity to provide future traffic circulation and 
connectivity to and between potential development to the east;  

2. The resulting lot sizes for Lots #82-84 to be served by this cul-de-sac are 
excessively deep; the additional land area could be added to the common open 
space and incorporated into the central park and trail system amenities already 
proposed as part of the development; 

3. Lots 85-88 (north) and Lot 44 (south) under the proposed amended GDP appear 
to not honor the minimum required 25’ wetland setback requirement; further 
reduction/revision to those lots would be required; 

4. The proposed GDP revisions show a total of 143 single-family lots between both 
the north and south development areas where only 142 lots were previously 
approved under the current PDD; one lot would need to be removed unless 
adding a lot is made part of the proposed PDD amendments. 

 
 
Fire Department 
No comment. 
 
Public Works Department/Village Engineer 
No comment. 
 
 
 
 

Village Planner Recommendation 
FIND that the proposed amendments collectively constitute a substantial change such that 
a public hearing of the proposed amendments is warranted as a prerequisite for any Village 
Board consideration and action on the proposed amendments. 
 
DENY the proposed amendments to the Wrenwood Planned Development District (PDD) 
General Development Plan, Conditions & Restrictions Resolution and preliminary 
subdivision plat as summarized herein. 
 
In the event that the Plan Commission elects to APPROVE one or more of the 
amendments, staff recommends that the additional concerns discussed herein, i.e. cul-de-
sac length, Lot depth for Lots 82-84, 25’ wetland setback compliance, and total approved 
single-family lot county (143 proposed vs. 142 currently approved) be addressed in a 
revised GDP and preliminary plat. 
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WRENWOOD SUBDIVISION 

 

Being a part of the Northwest 1/4, Northeast 1/4, Southeast 1/4 and Southwest 1/4 of 

Section 23, Town 9 North, Range 20 East, Village of Germantown, Washington County, 

Wisconsin. Being more particularly described as follows: 

 

Commencing at the Southeast Corner of said Southeast 1/4, Thence North 02°04'55" 

West along the East line of said Southeast 1/4, 150.00 feet to the North Right-of-Way 

line of State Trunk Highway “167” and the place of beginning of the lands hereinafter 

described.  

Thence South 87°55'00" West along said North line, 33.00 feet to a point; Thence South 

59°28'48" West along said North line, 122.54 feet to a point; Thence South 88°35'03" 

West along said North line, 679.75 feet; Thence North 61°44'34" West along said North 

line, 20.20 feet to a point; Thence South 88°35'03" West along said North line, 85.00 

feet to a point; Thence North 61°44'29" West along said North line, 50.50 feet to a point; 

Thence South 88°35'03" West along said North line, 12.13 feet to a point on the East 

Right-of-Way line of the “Chicago & Northwestern Railroad; Thence North 37°49'50" 

West along said East line, 4952.24 feet to the West line of the Northeast 1/4 of the 

Northwest 1/4 of said Section 23; Thence North 02°09'14" West along said West line, 

1118.07 feet to the South Right-of-Way line of County Trunk Highway "F"; Thence North 

88°33'05" East along said South line, 641.08 feet to a point on the West line of Certified 

Survey Map Number 228; Thence South 01°26'55" East along said West line, 430.60 

feet to a point on the South line of said Certified Survey Map; Thence North 88°33'05" 

East along said South line, 200.00 feet to a point on the East line of said Certified 

Survey Map; Thence North 01°26'55" West along said East line, 452.60 feet to the 

South Right-of-Way line County Trunk Highway "F"; Thence North 88°33'05" East along 

said South line, 86.88 feet to a point; Thence South 01°26'55" East along said South 

line, 22.00 feet to a point; Thence North 88°33'05" East along said South line, 362.83 

feet to the East line of the Northeast 1/4 of said Section 23; Thence South 02°05'06" 

East along said East line, 1925.89 feet to a point; Thence North 88°38'40" East 1291.29 

feet to the East line of the Southwest 1/4 of the Northeast 1/4 of said Section 23; 

Thence South 02°05'12" East along said East line, 661.15 feet to the North line of the 

Southeast 1/4 of said Section 23; Thence South 88°40'55" West said North line, 16.50 

feet to a point; Thence South 01°56'51" East 1303.95 feet to a point; Thence North 

88°37'59" East 16.50 feet to the East line of the Northeast 1/4 of the Southeast 1/4; 

Thence South 01°56'51" East along said East line, 16.50 feet to the North line of the 

Southeast 1/4 of the Southeast 1/4; Thence North 88°37'59" East along said North line, 

1294.40 feet to the East line of the Southeast 1/4; Thence South 02°04'55" East along 

said East line, 970.22 feet to a point; Thence South 88°42'05" West 330.00 feet to a 

point; Thence South 02°04'55" East 155.00 feet to a point; Thence North 88°42'05" East 



330.00 feet to the East line of the Southeast 1/4 of said Section 23; Thence South 

02°04'55" East along said East line, 44.15 feet to the point of beginning. 

 

Said Parcel contains 6,330,105 Square Feet of 145.3192 Acres of land more of less. 





















  

SITE PLAN/BERM PERMIT REVIEW 
1/14/19 Plan Commission Meeting 

  
Douglas & Angela Cook    

Village Planner Report Germantown, Wisconsin 
 

 
Summary 

Douglas & Angela Cook, property owners of a 10-acre parcel are requesting approval 
of a site plan for an earth berm to be installed within the street yard of their property 
located at N120 W15170 Freistadt Road. 

 
Location:   N120 W15170 Freistadt Road  
 
Property Owners: Douglas & Angela Cook  

N120 W15170 Freistadt Road  
Germantown, WI 

----------------------------------------------------------------------------------------------------------- 
Existing Zoning: A-2: Agricultural 
         

 
Adjacent Land Uses Zoning 
 
North 

 
Agricultural A-2 

 
South 

 
Residential Rs-1/Rs-5/PDD 

 
East Residential Rs-1 
 
West 

 
Agricultural A-2 

 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Proposal 
Douglas & Angela Cook, property owners of a 10-acre parcel are requesting approval of 
a site plan for an earth berm to be installed within the street yard of their property 
located at N120 W15170 Freistadt Road 
 
The proposed berm will be installed along the north side of and adjacent to and set back 
a minimum 5 feet from the Freistadt Road right-of-way on both sides of the existing 
driveway near the south property line (see enclosed description and plan). The berm will 
vary in depth (60-120 feet) and height above the existing grade (1-7 feet) and have both 
undulating (up-down) and serpentine (side-to-side) variations. The berm will be 
comprised of gravel, clay and topsoil and eventually be landscaped with a variety of 
evergreen and deciduous trees (see landscaping plan). Installation of the berm, finish 
grading, and landscaping is expected to be completed in the spring, 2019. 
 
Staff Comments 
According to Section 17.57 of the Zoning Code, the Village regulates the location, 
design and visual appearance of new berms that are greater than three (3) feet in height 
and installed along property lines to discourage excessive length and height, provide for 
ease of maintenance, assure proper storm water drainage, avoid interfering with safe 
visual sight distance for motorists, and promote the attractive aesthetic appearance of 
areas where berms are installed. The berm regulations prescribe a set of minimum 
design requirements for berms, including: location, slope, shape, height, landscaping, 
drainage, fencing and erosion control (see 17.57(6) attached). 
 
The proposed berm is generally consistent with and/or meets most of the design 
requirements with the exception of the following: 
 

1. Setback. The minimum setback required from the Freistadt Road right-of-way is 
five (5) feet. Although Cook intends to set the toe or base edge of the berm a 
minimum 5 feet from the right-of-way, the proposed grading plan (dated 
December 11, 2018) clearly shows new contour lines for the southerly edge of 
the berm encroaching over the common property/right-of-way line along Freistadt 
Road. The situation is complicated by the fact that fill for the berm was trucked 
onto the site prior to the owner applying for a berm permit; making it difficult to 
visually determine what the pre-existing topography was prior to the work being 
started, and, where new soil has been deposited. At the time the illegal work had 
already been underway, the Washington County Highway Department contacted 
the Village indicating that their staff was of the opinion that fill had already been 
placed into the Freistadt Road (CTH F) right-of-way. The owner will need to work 
with the Village Engineer and County Highway Department going forward to 
determine if fill has encroached beyond the minimum 5’ setback or into the 
Freistadt Road right-of-way, and if so, ensure that fill is moved and the 5’ setback 
maintained. 

2. Shape. While the plans show a design that includes some variation in 
topography, the amount of undulation, i.e. up-down change in elevation, is very 
limited (only two “peaks” only 1-2 feet higher than the majority of the remaining 
area that is 7-10 feet higher than the pre-existing grade) and there is no real 
serpentine, side-to-side variation that presents toward the public right-of-way 
(only into the interior of the property). As such, the berm is likely to look more like 
a wall of soil with a couple slight deviations in topography near the very top.  
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The significant amount of landscaping proposed should, however, improve the 
overall appearance from the public right-of-way. Staff recommends that the 
grading plan be revised to include more and greater changes in topography 
visible from the public right-of-way that looks less like a large, high pile of soil 
with two minimal peaks. 

 
Engineering/Public Works 
Soon after the work began, the owner did obtain an erosion control permit from the 
Village and installed the required silt fencing. A post-construction inspection and 
approval by the Village Engineer will be required prior to installation of any landscaping 
to ensure completion as designed (or as required by the plan Commission if revisions 
are required). 
 
Conditions of approval that are required under the berm regulations in Section 
17.57(6)(h) include: 

1. Notification of Village staff when the berm is finish graded, but prior to installation 
of any landscaping in order to provide for a pre-approval inspection of the berm 
and any changes required as a result; 

2. A requirement that the owner obtain pre-approval from the Plan Commission 
prior to making any modifications to an approved berm after completion; and 

3. A requirement that the owner maintain all road drainage systems, storm water 
drainage systems, and utilize best management practices during and after 
construction that may be identified in the berm plan, Plan Commission approval 
and/or erosion control permit. 

 



17.57  BERMS. (Cr. Ord. #4-03)

(1)        PURPOSE. This section regulates the location, design and visual appearance of new
berms to discourage excessive length and height, provide for ease of maintenance,
assure proper stormwater drainage, avoid interfering with safe visual sight distance for
motorists, and promote the attractive aesthetic appearance of areas where berms are
located.

(2)        BERM DEFINED. A "berm" is a man-made landscape feature consisting of mounded
soil. Rock or concrete rubble may be included in a berm if completely covered with
topsoil.

(3)        APPLICABILITY. These requirements shall not apply to the following:

(a)        Minor berms not vertically higher than 3 feet above the average ground grade
along both sides of the berm.

(b)        Landscaping areas lower than 3 feet in height.

(c)        Landscape areas not meeting the berm definition in subparagraph (b) above.

(d)        Temporary topsoil or fill piles on active construction sites.

(4)        APPROVAL REQUIRED.

(a)        Plan Commission Approval Required. Berms exceeding 3 feet in vertical height
above the average grade of the ground along both sides of the berm shall require
review and approval by the Plan Commission prior to any construction or
alteration thereof.

(5)        APPLICATION. Applications to construct or alter a berm shall be made on forms
provided by the Village. The application and review fee shall be submitted to the
Planning Department. The application shall include the following information:

(a)        Name, address and telephone number of the applicant, and location of building,
structure, or lot where the berm is to be constructed.

(b)        Name of person, firm, corporation, or business that is constructing or altering the
berm.

(c)        Written consent of the owner or lessee of the land upon which the berm is
proposed to be located.

(d)        Plans and attachments.

1.          Berm plan depicting its location, setbacks, property lines, proposed and
existing grade contours, any related drainage facilities, and any existing
easements on the subject property.

2.          Proposed type of fill material and cover material.

3.          Landscaping plan including grasses or groundcover, shrubbery, and tree
types specifying the spacing and size of all plantings.

4.          Proposed schedule for all phases of work.



(e)        Additional information as may be required.

(6)        DESIGN REQUIREMENTS.

(a)        Location.

1.          Berms shall not be located within any existing or future public road
right-of-way, Village utility easements or drainage easements. Berms
shall be located at least 5 feet from a road right-of-way line, and at least
10 feet from a side or rear lot line. The offset requirements from a side or
rear lot line may be waived where a berm is being constructed jointly by
adjacent property owners. If berm straddles a lot line, a landscape
easement shall be recorded and attached as a deed restriction to the
property, evidence of owner's agreement and easement to be provided to
the Village prior to issuance of an Erosion Control Permit.

2.          Minor berms less than 3 feet high may be located within 5 feet of a road
right-of-way line if integral with peripheral edge landscape screening.

3.          Berms shall not be constructed to obstruct the view of vehicular traffic for
ingress and egress to any public or private road, private driveway,
walkway or bike trail.

4.          Berms shall not be placed in drainage ways, floodplains, wetlands, or
conservancy-zoned areas.

5.          Berms shall not be located within any drainage or utility easement.

(b)        Slope, Shape, Measurement, and Maximum Height. The vertical height shall be
measured from an average of the existing ground grade along both sides of the
berm. Berms shall be designed and graded to have an undulating and serpentine
shape, and long continuous straight berms may not be acceptable. The width
and length of berms shall be measured along their base line or toe of slope. The
maximum height of berms shall be determined by the Plan Commission on a
case-by-case basis.

(c)        Landscaping. Berms shall be covered with at least 6 inches of topsoil, and shall
be landscaped with turf or groundcover. In addition, it is recommended that
landscape plantings be spaced randomly on the berm to enhance its
appearance. Berm maintenance shall be by the owner in perpetuity.

(d)        Drainage. All berm construction shall not impede surface water drainage or
disturb existing drain tile systems. The provisions of this ordinance shall apply to
prevent berms from interfering with surface drainage and public utility easements
and drainage easements.

(e)        Fencing. Fencing shall not be placed on a berm unless approved by the Plan
Commission.

(f)          Erosion Control. All berm construction shall adhere to the Village's construction
and erosion control ordinance where applicable. The property owner shall obtain
an Erosion Control Permit prior to grading activities.

(g)        Completion. All berms shall be completed, including all landscaping, in
accordance with the schedule approved by the Plan Commission.



(h)        Approval Conditions. Approval conditions shall require the applicant to:

1.          Notify the Village when the berm is finally graded, but prior to installing
any landscaping to provide for a pre-final inspection of the berm.

2.          Obtain approval from the Plan Commission to modify the berm after
completion.

3.          Maintain all road drainage systems, stormwater drainage systems, best
management practices and other facilities identified in the berm plan.

(7)        INSPECTION. Berms shall be inspected by the Engineering Department and/or the
Planning Department. If berm development or berm activities are being carried out
without a permit, Village personnel shall enter the land pursuant to the provisions of
§§66.122 and 66.123, Wis. Stats.

(8)        FEES. Fees referred to in this section shall be the fee for a minor Plan Commission
review.

(9)        GRANDFATHER CLAUSE. Berms existing prior to the adoption of this amendment that
do not comply with the requirements in this amendment shall be considered a
nonconforming berm. Such nonconforming berms may be maintained and continued, but
any changes or substitutions thereto shall comply with the provisions in this amendment.

17.58, 17.59  RESERVED.
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Village Planner Recommendation 
 
APPROVE the site plan/berm permit for the proposed berm on the Cook property located at 
N120 W15170 Freistadt Road subject to the following conditions: 

1. This approval is subject to all the conditions and requirements set forth herein and 
adopted by the Plan Commission. Approval is granted for the site plan, grading plan 
and landscaping plan submitted with the application dated October 17, 2018, unless 
superseded by subsequent plan sheets approved by the Village Planner pursuant to 
revisions required herein and/or by the Plan Commission; 

2. The owner is required to: (a) notify Village staff when the berm is finish graded, but 
prior to installation of any landscaping in order to provide for a pre-approval inspection 
of the berm and any changes required as a result; (b) obtain pre-approval from the 
Plan Commission prior to making any modifications to an approved berm after 
completion; and (c) maintain all road drainage systems, storm water drainage 
systems, and utilize best management practices during and after construction that 
may be identified in the berm plan, Plan Commission approval and/or erosion control 
permit. 

3. The owner shall work with the Village Engineer and County Highway Department 
going forward to determine if any fill already deposited on the site has encroached 
beyond the minimum 5’ setback or into the Freistadt Road right-of-way, and if so, 
remove/relocate said fill to ensure that the minimum 5’ setback from Freistadt Road is 
achieved and continuously maintained. 

4. Staff recommends that the grading plan be revised to include more and greater 
vertical and horizontal changes in topography visible from the public right-of-way. 

 
 



















VILLAGE PROPERTY PURCHASE REQUEST 
1/14/19 Plan Commission Meeting 

  
Ellsworth Corporation    

Village Planner Report Germantown, Wisconsin 
 
 

Summary 
The Ellsworth Corporation has offered to purchase a 3’ x270’ (810 sqft) parcel 
currently owned by the Village of Germantown located at W188 N11614 Maple Road 
in the Germantown Industrial Park (north of the Fire Department headquarters). 

 
Property Location:  W188 N11614 Maple Road 
 
Applicant/ 
Property Owners:  Ellsworth Corporation  

W129N10825 Washington Drive  
Germantown, WI  

----------------------------------------------------------------------------------------------------------- 
Current Zoning: M-1: Limited Industrial 
 
 
 
 
 
 
 
  

 
    

 
 
 
 
 
 
 
 
 
 
 
 

 
Adjacent Land Uses Zoning 
 
North 

 
Industrial  M-1 

 
South 

 
Industrial  M-1 

 
East 

 
Industrial M-1 

 
West 

 
Industrial  M-1 

Location Map 
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Proposal 
The Ellsworth Corporation has offered to purchase a 3’ x 270’ (810 sqft) parcel owned 
by the Village of Germantown located at W188 N11614 Maple Road in the Germantown 
Industrial Park.  
 
As explained in their October 30, 2018 letter seeking permission to acquire the property 
(TAX ID# 212-957 as shown in the attached parcel map), Ellsworth recently purchased 
the 1.0-ac parcel to the south (TAX ID# 212-996) and already own the 2.62-ac parcel to 
the north (TAX ID# 212-995).  
 
Staff Comment 
A review of our files and past meeting minutes is inconclusive as far as explaining why a 
3’x 270’ “spite strip” of land was created back in 1993. CSM#4116 (copy attached) 
created the strip of land and shows two shed encroachments across what was then the 
common property line. Consequently, it appears that the 3’x 270’ strip was created for 
the sole purpose of eliminating the shed encroachments by moving the property line 3’ 
to the north… but one can only speculate as to why a separate parcel was created vs. 
simply attaching the 3’x 270’ strip to the 1.0-ac parcel to the south (one guess is that 
doing so would enable the owner from having to dedicate additional right-of-way for 
Maple Road across the frontage of the 1.0-ac parcel if the CSM included that 1.0-ac 
parcel). 
 
This (uncommon) request is before the Plan Commission for review and 
recommendation to the Village Board at the direction of the Village Attorney and 
pursuant to Wis. Stats. 62.23(5) that lists various actions/responsibilities that the Plan 
Commission is charged with considering and reporting on to the Village Board. With that 
said, the land sale is a minor issue and one that staff recommends be approved. 
However, there is an issue that can be addressed in the process.  
 
As seen in the aerial photo below, there’s a 135’ section of “temporary” (i.e. asphalt) 
sidewalk across the frontage of the 1.0-ac parcel recently acquired by Ellsworth. The 
sidewalk deviates toward the roadway across the frontage because the right-of-way has 
not yet been dedicated/acquired across the frontage of the 1.0-ac parcel.  
 
Therefore, for the reasons discussed above, Staff recommends that, in exchange for 
selling the 3’ x 270’ parcel to Ellsworth, Ellsworth dedicate the additional 27’ necessary 
to complete the full 60’ wide right-of-way needed for Maple Road (currently only 33’ 
exists across the 1.0-ac parcel). With the additional right-of-way, the Village or Ellsworth 
would be able to install a concrete “permanent” sidewalk section in the same alignment 
that matches the existing sidewalk north and south of these parcels (Ellsworth has 
already indicated to Village staff that they may be willing to install the permanent section 
of sidewalk). 
 
If Ellsworth ever decides to combine the 1.0-ac parcel and the 3’x270’ parcel (assuming 
it is acquired from the Village), a certified survey map (CSM) would be required at that 
time. As part of the CSM approval process, any additional right-of-way needed would be 
required to be dedicated. So, it’s conceivable that the additional ROW would be 
obtained eventually, but there are no guarantees that will happen. 
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Village Planner Recommendation 

 
APPROVE the sale of the 3’x270’ (810 sqft) parcel to the Ellsworth Corporation as 
requested with the following recommended condition (which is not a municipal code 
requirement): 
 

1. Ellsworth dedicate the additional 27’ of right-of-way necessary to complete the 
full 60’ wide right-of-way needed for Maple Road (currently only 33’ exists 
across the 1.0-ac parcel). 

 
 

 













  

SITE PLAN REVIEW 
1/14/19 Plan Commission Meeting 

  
Village of Germantown    

Village Planner Report Germantown, Wisconsin 
 

 
Summary 

The Germantown Public Works Department, agent for the Village of Germantown, 
property owner, is requesting approval for site development and building plans for a 
1,040 sqft water system pressure booster/reducer station on a .28-acre parcel 
located at W204 N12333 Goldendale Road. 

 
Location:   W204 N12333 Goldendale Road  
 
Agent/ 
Property Owner: Larry Ratayczak, Director, Public Works Department  

Village of Germantown 
N112 W17001 Mequon Road 
Germantown, WI 

----------------------------------------------------------------------------------------------------------- 
Existing Zoning: I: Institutional 
         

 
Adjacent Land Uses Zoning 
 
North 

 
Residential Rs-2 

 
South 

 
Agricultural A-1 

 
East 

 
Industrial M-1 

 
West 

 
Agricultural A-1 

 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Proposal 
The Germantown Public Works Department, agent for the Village of Germantown, 
property owner, is requesting approval for site development and building plans for a 
1,040 sqft water system pressure booster station on a .28-acre parcel located at W204 
N12333 Goldendale Road. 
 
As part of the water system improvements currently being installed within the 
Goldendale Road right-of-way, the Village needs to install a water pressure 
“booster/reducer” station in the same vicinity to regulate and maintain adequate water 
pressure in the system. The proposed booster station will be constructed on the .28-
acre parcel of land recently acquired by the Village from the James Stout farm property 
in December, 2018, on the west side of Goldendale Road north of Freistadt Road and 
south of the railroad. 
 
The booster station facility will be comprised of a small 26’x40’ (1,040 sqft) masonry 
building to house pumps and related mechanical equipment (e.g. emergency 
generator). A high-volume/high-pressure pump will actually be installed approximately 
20 feet below grade with another smaller pump for normal operations inside the 
building. Apart from regular weekly or monthly visits by Village Water Utility staff, the 
building will not generate any noise, odor, well, traffic or other impacts on the adjacent 
properties or surrounding area.  
 
As presented in the attached plans, the building and site design are intended to be 
compatible with the general architectural style and appearance of the neighborhood. 
The building will be comprised of a masonry exterior. Two alternative roof treatments 
are being proposed, including (1) a standing seam metal roof (see enclosed 
renderings); and (2) an alternative flat roof that matches other well house buildings 
throughout the Village (renderings to be provided at the meeting). 

 
Access & Parking. One new paved access driveway is proposed on Goldendale Road 
with on-site parking. 
 
Storm Water Management. Other than temporary construction site erosion control 
measures during construction, no permanent storm water management facilities are 
required or proposed.  
 
Landscaping & Buffering. Landscaping on the site includes foundation plantings 
comprised of deciduous shrubs; streets trees comprised of both deciduous and 
evergreen trees on the north, east and south sides of the parcel. 
 
Lighting. No exterior site lighting is proposed. 
 
Staff Comments 
Community Development: Planning & Zoning 
The nearest residential property abuts the booster station parcel to the north. The 
existing yard area between the dwelling and the proposed booster station building is 
generally open with mowed turf. To help maximize the impact of the proposed buffer 
between the two uses, staff recommends that the neighbor to the north be consulted 
about installation of the proposed trees along the north/common property line. 
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Fire/Police Department 
No comment.  
 
Engineering/Public Works 
No comment.  
 
 

  
 

 
 

Village Planner Recommendation: 
Site Development & Building Plans 

 
APPROVE the site and building plans for the proposed water system booster/reducer station 
facility located at W204 N12333 Goldendale Road subject to the following conditions: 

1. This approval is subject to all the conditions and requirements set forth herein and 
adopted by the Plan Commission. Approval is granted for the architectural and 
engineering plans dated January, 2019, unless superseded by subsequent plan 
sheets approved by the Village Planner pursuant to revisions required herein and/or 
by the Plan Commission; 

2. The Village Public Works Department staff shall coordinate installation of the 
proposed landscaping trees along the north/common property line with the property 
owner located at W204N12377 Goldendale Road prior to installation.  
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