
 VILLAGE OF GERMANTOWN 
N112 W17001 MEQUON ROAD 

GERMANTOWN, WI  53022 
 

                                     
 

***SPECIAL*** 
 MEETING:             PUBLIC WORKS & HIGHWAY COMMITTEE 

 

 DATE AND TIME: MONDAY, April 15, 2019     ***6:30 P.M.***     
**Immediately following the Public Safety Committee Meeting but not before 6:30 p.m.**  

 

 LOCATION:         Germantown Village Hall Board Room 
 

 
 

I. CALL TO ORDER:    This meeting has been given public notice in accordance with 

Wisconsin Statutes, Section 19.83 and 19.84 in such form that will apprise the 

general public and news media of subject matter that is intended for consideration 

and action. 
 

II. ROLL CALL: Chairman Kaminski, Trustees Hughes, Warren and Zabel 
    
III. NEW BUSINESS: 
 

A.       Wrenwood Subdivision Developer Agreement  
 

IV. ADJOURNMENT:  

   
   
                                         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                       
                                            
UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and 
services. For additional information or to request this service please contact the Village Clerk at (262)250-4740 at least 2 days prior to the 
meeting. 

*** Notice is given that a majority of the Village Board may attend this meeting to gather information about an agenda item over 

which they have decision making responsibility.  This may constitute a meeting of the Village Board per State ex rel. Badke v. 

Greendale Village Board, even though the Village Board will not take formal action at this meeting.   
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SUBDIVISION DEVELOPMENT AGREEMENT 

FOR 

WRENWOOD SUBDIVISION 

THIS AGREEMENT is made and entered into this _____ day of ________________, 
2019, by and between the Village of Germantown (the “Village”), a Wisconsin municipal 
corporation, and Wrenwood, LLC (the “Developer”), a Wisconsin limited liability company. 

WHEREAS, the Developer has certain lands within the Village under contract, said lands 
being more specifically described in Exhibit A (the “Property”), and upon which Developer 
plans to seek approval for a four-lot certified survey map shown generally in Exhibit B; and 

WHEREAS, Developer has submitted for approval by the Village a development plan for 
a proposed residential subdivision (the “Development” or “Subdivision”) which will consist of a 
residential condominium component to be developed on Lot 1 of the Property and a single-
family residential component to be developed on Lot 2 of the Property, which Developer 
proposes to complete as described in the plans submitted to the Village, and as ultimately 
approved by it; and 

WHEREAS, the Agreement applies only to Lots 1 and 2 of the Property, the intent being 
that another development agreement shall be required at the time Lots 3 and/or 4 of the Property 
are developed; and 

WHEREAS, Chapter 236 of the Wisconsin Statutes and Chapter 18 of the Germantown 
Municipal Code provide that, as a condition of approving the Subdivision, the Village Board 
may require that the Developer make and install, or have made and have installed, any public 
improvements reasonably necessary, that designated facilities be provided as a condition of 
approving the proposed Development, that necessary alterations to existing public utilities be 
made, and that the Developer provide a financial guarantee guaranteeing that the Developer will 
make and install, or have made and installed, those improvements within a reasonable time; and 
further that the acceptance of dedication of these improvements may be conditioned upon the 
construction of such improvements according to Village specifications and without cost to the 
Village; and 

Whereas, the developer has agreed to dedicate Outlot 3 of the Property to the Village for 
the purpose of owning and operating the to be constructed Sanitary Lift Station; and 

WHEREAS, the Village seeks to protect the health, safety and general welfare of the 
Village as a whole and, in particular, property owners who abut the site or are potentially 
affected by the project through application of the Municipal Code and the rules and regulations 
of governmental agencies with jurisdiction, and hence is willing to approve the Development 
provided the Developer proceed with the installation of the improvements in and as may be 
required for the Development, on the terms and conditions set forth in this Agreement.  
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NOW, THEREFORE, in consideration of these recitals, the mutual agreements, benefits 
and responsibilities outlined herein, and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the parties agree as follows: 

ARTICLE I - REQUIRED IMPROVEMENTS 

 1.01 GENERALLY.  Developer, entirely at its own expense, shall, except as herein 
provided, design and install the public improvements required by Sec.18.08 of the Municipal 
Code in accordance with the provisions of that section and as directed by the Village Engineer or 
Village Board.  It is the intent of this Agreement that all public improvements shall be installed 
by Developer.  Notwithstanding the foregoing, the public improvements described in this 
Agreement are deemed to be undertaken for a public (not a private) purpose. Developer shall 
otherwise comply with all conditions of approval of the PDD and Preliminary Plat approval. 

1.02 SANITARY SEWERAGE SYSTEMS.  Developer shall extend and install public 
sanitary sewer with privately owned lateral stubs extending to the edge of right-of-way to 
provide wastewater utility service to all lots within the Development. In addition, the Developer 
shall install a sanitary lift station and a force main to connect the lift station to the Village’s 
gravity sewer system to be located at the intersection of Country Aire Drive and the newly 
constructed entry road for the Development, provided that the Developer’s share of the cost is 
capped at $992,750. Any cost above $992,750 shall be reimbursed by the Village. Developer 
shall, through the subdivision plat, dedicate to the Village Outlot 3 upon which the Developer 
shall install the lift station. The Village shall, at its sole cost, be responsible to extend the gravity 
sewer system from its current termination point north along Country Aire Drive to this 
intersection, the construction of which shall proceed with the Village’s best efforts to be 
completed by October 31, 2019. 

Developer shall design (except for the lift station, which shall be designed by the Village) 
and submit to the Village Engineer for review and approval all proposed plans, specifications 
and contract documents for all sanitary sewerage system facilities before authorization for 
construction will be given.  Design of the sanitary sewer system shall include accepting flow 
from the abandonment of the existing Village Lift Station #1.  In addition, to allow for the 
construction of the gravity sanitary sewer (by the Village) the developer shall grant a dedicated  
easement for the sanitary sewer through Outlot #2.    

Design and installation shall conform to Milwaukee Metropolitan Sewerage District Ch. 
2 Rule, § 18.08(7) of the Municipal Code, and Sec. 5.0 (“Sanitary Sewer System Requirements”) 
of the Village Design, Drafting & Construction Standards & Specifications.  All such documents 
shall be prepared in accordance with state and local standards by a Professional Engineer 
registered in the State of Wisconsin and submitted stamped and signed for review by the Village 
Engineer and by all applicable governmental agencies. Implicit in this provision is the right of 
the Village Engineer and Building Inspector to require document revisions and modifications in 
the best interests of the Village.  All sanitary sewer improvements that are to be transferred to the 
Wastewater Utility shall be contained within the Village right-of-way or a utility easement.  The 
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easement shall be dedicated to the Village through plat (provided that said plat also contains 
specific terms associated with the easement and not just a location) or an easement document 
prepared and submitted by Developer, subject to review and approval by the Village Engineer 
and the Village Attorney.   

Public utility permits shall be applied for by Developer and secured from the Village 
Engineering Dept.  Wisconsin Department of Natural Resources and Milwaukee Metropolitan 
Sewerage District sanitary sewer extension forms shall be prepared by Developer and provided 
to the Village Engineer.  All sanitary sewer improvements that will be transferred to the Village 
shall be inspected by Wastewater Utility personnel prior to acceptance by the Public Works & 
Highway Committee.  The Wastewater Utility may televise the sewer, create a punchlist of 
defects, and perform one follow-up televised inspection at no expense to Developer.  Additional 
follow-up televised inspections shall occur at Developer expense. 

Sanitary sewer main and lateral trenches in an existing roadway shall be aggregate slurry 
backfilled.  Street resurfacing required due to surface disturbance for connection to the Village 
sanitary sewer shall be inspected and approved by the Highway Superintendent prior to 
acceptance by the Public Works & Highway Committee.  Lateral ends shall be marked with 
green painted maple heart boards 2" x 4".  A minimum of 6 feet of engineered fill shall be 
maintained over the pipe in all areas of installation. 

           1.03 WATER SUPPLY FACILITIES.  Developer shall extend and install public water 
main with privately owned lateral stubs extending to the edge of right-of-way to provide potable 
water utility service to all lots within the Development. 

Developer shall design and submit to the Village Engineer for approval all proposed 
plans, specifications and contract documents for all water supply facilities before authorization 
of construction will be given.  Design and installation shall conform to Sec. 18.08(8) of the 
Municipal Code and the Village Design, Drafting & Construction Standards & Specifications, 
Sec. 6.0 “Water Distribution System Requirements”.  All such documents shall be prepared in 
accordance with state and local standards by a Professional Engineer registered in the State of 
Wisconsin and submitted stamped and signed for review by the Village Engineer and by all 
applicable governmental agencies.  Implicit in this provision is the right of the Village Engineer 
and Building Inspector to require document revisions and modifications in the best interests of 
the Village.  All water utility improvements that are to be transferred to the Water Utility shall be 
contained in Village right-of-way or a utility easement dedicated to the Village.  The easement 
shall be dedicated to the Village through plat (provided that said plat also contains specific terms 
associated with the easement and not just a location) or an easement document prepared and 
submitted by Developer, subject to review and approval by the Village Engineer and the Village 
Attorney. 

Public utility permits shall be applied for by Developer and secured from the Village 
Engineering Dept.  Wisconsin Department of Natural Resources water main extension forms 
shall be prepared by Developer and submitted to the Department of Natural Resources.  All 



4 
 

water supply improvements that will be transferred to the Village shall be inspected by Water 
Utility personnel prior to acceptance by the Public Works & Highway Committee. 

Water main and lateral trenches in an existing roadway shall be aggregate slurry 
backfilled.  Street resurfacing required due to surface disturbance for connection to the Village 
water supply system shall be inspected and approved by the Highway Superintendent prior to 
acceptance by the Public Works & Highway Committee.  Lateral ends shall be marked with blue 
painted maple heart boards 2" x 4".  A minimum of 6 feet of engineered fill shall be maintained 
over the pipe in all areas of installation. 

The Village has extended water main to the Property to serve the Property and Developer 
agrees to reimburse such cost in the amount of $173,834.  This allocation shall be paid to the 
Village at the time individual building permits are issued in the amount of $1,910.26 per  
residential unit subject to the building permit until fully paid, except that upon the three year 
anniversary of this Agreement any outstanding balance then existing shall be paid in full by 
Developer.  Developer and the Village acknowledge that the property identified as Lot 3 and 4 of 
Certified Survey Map No. _____________, as owned by Freistadt Land Development, LLC 
(“Freistadt”), has contributed to and/or paid for the sanitary lift station and the offsite water 
assessment to Developer in consideration of Developer undertaking certain obligations under this 
Agreement (“Freistadt Contribution”).  As a consequence of and in consideration of Freistadt 
Contribution to such cost, the Village acknowledges that Lots 3 and 4 of Certified Survey Map 
No. _______________, in connection with its preliminary plat approval and land development 
shall not be assessed any future assessment arising from or attributable to the work performed by 
the Village prior hereto, in connection with this Development Agreement, and/or in connection 
with Developer’s undertaking hereunder.  Except and to the extent there is a material increase in 
the number of residential units under the presently approved  PDD, or another change in use 
resulting in materially more water use than that anticipated under the approved PDD, Freistadt is 
not anticipated to nor shall be responsible to bear any additional cost associated with any future 
offsite water or sanitary sewer improvement to support its separate project under the approved 
PDD. Freistadt is making the Freistadt Contribution based upon this express assurance by the 
Village. 

1.04 OTHER UTILITIES.  Developer shall be responsible for and cause electrical 
power, telephone, cable and natural gas facilities to be installed in such manner as to make 
proper and adequate service available to each occupied building in the Subdivision.  All such 
services shall be located underground in accordance with applicable codes.  Design and 
installation shall conform to Sec. 18.08(11) of the Municipal Code.  Public utility and/or work-
in-right-of-way permits shall be applied for by Developer and secured from the Village 
Engineering Department. Private utility permits shall be applied for and secured from the Village 
Building Inspection Department. 

1.05 GRADING, STREET SURFACING, CONCRETE CURB AND GUTTER, 
SIDEWALKS, AND TRAFFIC SIGNS AND STREET SIGNS.  Developer shall grade the 
development’s surface and install internal roads having an urban cross section for vehicular 
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access to all lots within the Development. Cul-de-sacs shall be designed to have a minimum 65’ 
radius.  Developer shall install permanent barricades at the end of dead-end roadways, and such 
dead ends shall be designed to accommodate emergency vehicles to the satisfaction of the Fire 
Chief. 

Developer shall design and submit to the Village Engineer for approval all proposed 
plans, specifications and contract documents for all grading, street surfacing, concrete curb and 
gutter, sidewalks, and traffic signs and street signs before authorization for construction will be 
given.  Design and installation shall conform to Sec. 18.08(2), 18.08(3), 18.08(4), 18.08(6), and 
18.08(13) and 18.08(15) of the Municipal Code and the Village Design, Drafting & Construction 
Standards & Specifications, Sec. 3.0 “Grading and Erosion Control Requirements” and Sec. 8.0 
“Roadway Requirements”.  All such documents shall be prepared in accordance with state and 
local standards by a Professional Engineer registered in the State of Wisconsin and submitted 
stamped and signed for review by the Village Engineer and by all applicable governmental 
agencies.  Implicit in this provision is the right of the Village Engineer and Building Inspector to 
require document revisions and modifications in the best interests of the Village.  All grading, 
street surfacing, concrete curb and gutter, traffic signs and street signs that are to be transferred 
to the Village shall be contained in Village right-of-way dedicated to the Village. 

Final yard grades, building elevations and contours shall conform to a 0.25-feet tolerance 
as compared to the grading plan pursuant to Sec. 14.076 of the Municipal Code.  Developer shall 
not export topsoil without permission from the Public Works & Highway Committee pursuant to 
Sec. 17.441 of the Municipal Code. 

Work-in-right-of-way permits shall be applied for by Developer and secured from the 
Village Engineering Dept.  Developer shall furnish a Grading Certification Report to the Village 
Engineer showing all improvements have been installed at approved elevations and locations 
prior to occupancy. All grading, street surfacing, concrete curb and gutter, sidewalks, and traffic 
signs and street signs related to the Subdivision that will be transferred to the Village shall be 
inspected by Engineering Dept. and Highway Dept. personnel prior to acceptance by the Public 
Works & Highway Committee. 

1.06 IMPROVEMENTS TO STREETS ABUTTING SUBDIVISION.  Developer shall 
install an entrance intersection connecting the Subdivision’s internal roads to Country Aire 
Drive, including acceleration lanes, deceleration lanes, and bypass lanes.  Developer shall install 
a paved sidewalk/path along Country Aire Drive from the entrance to Friedenfeld Park south to 
connect to the existing sidewalk just north of the Mequon Road intersection.   

Developer shall design and submit to the Village Engineer for approval all proposed 
plans, specifications and contract documents for all improvements to streets abutting 
development before authorization for construction will be given.  Design and installation shall 
conform to Sec. 18.08(15) of the Municipal Code and the Village Design, Drafting & 
Construction Standards & Specifications, Sec. 3.0 “Grading and Erosion Control Requirements” 
and Sec. 8.0 “Roadway Requirements”.  All such documents shall be prepared in accordance 
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with state and local standards by a Professional Engineer registered in the State of Wisconsin and 
submitted stamped and signed for review by the Village Engineer and by all applicable 
governmental agencies.  Implicit in this provision is the right of the Village Engineer and 
Building Inspector to require document revisions and modifications in the best interests of the 
Village.  All improvements to streets abutting development that are to be transferred to the 
Village shall be contained in Village right-of-way dedicated to the Village. 

Work-in-right-of-way permits shall be applied for by Developer and secured from the 
Village Engineering Dept.  All improvements to streets abutting the Subdivision that will be 
transferred to the Village shall be inspected by Engineering Dept. and Highway Dept. personnel 
prior to acceptance by the Public Works & Highway Committee. 

Developer shall remain responsible for maintenance of all monument signs and boulevard 
islands.   

1.07 EROSION CONTROL.  Developer shall install and maintain erosion and 
sediment control devices within the Subdivision and for all related work abutting the 
Subdivision. 

Developer shall design and submit to the Village Engineer for approval all proposed 
plans, specifications and contract documents for all construction site erosion and sediment 
control before authorization for construction will be given.  Design and installation shall conform 
to Wisconsin Department of Natural Resources Conservation Practice Standards, Ch. 29 of the 
Municipal Code, and the Village Design, Drafting & Construction Standards & Specifications, 
Sec. 3.0 “Grading and Erosion Control Requirements”.  All such documents shall be prepared in 
accordance with state and local standards by a Professional Engineer registered in the State of 
Wisconsin and submitted stamped and signed for review by the Village Engineer and by all 
applicable governmental agencies.  Implicit in this provision is the right of the Village Engineer 
and Building Inspector to require document revisions and modifications in the best interests of 
the Village. 

Work-in-right-of-way permits shall be applied for and secured from the Village 
Engineering Dept.  Wisconsin Department of Natural Resources construction site storm water 
permit forms shall be prepared by Developer and submitted to the Department of Natural 
Resources.  An erosion control permit shall be applied for and secured from the Village Building 
Inspection Dept. 

Developer shall monitor and mitigate off-site tracking through use of tracking pads and 
daily sweeping of streets.  In event Developer defaults in keeping the Village streets clear of 
tracking, the Developer will reimburse the Village for performing street sweeping services 
within 30 days of invoice.  In event Developer defaults payment, the Village may charge the 
Developer’s escrow account or draw from the Developer’s letter-of-credit to recover such costs.  
Notwithstanding the foregoing, the right of the Village to respond to off-site sediment tracking 
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hereunder shall not excuse Developer from strict compliance with required erosion control 
measures or be considered a substitute or replacement for such measures. 

Developer shall remove and dispose of all erosion and sediment control devices after 
landscaping and after 85% successful vegetative cover has been achieved to the satisfaction of 
the Village Engineer. 

1.08 POST-CONSTRUCTION STORMWATER MANAGEMENT AND 
STORMWATER DRAINAGE FACILITIES.  Developer shall install publicly owned storm 
sewer to adequately drain publicly owned roadways within the Development.  Developer shall 
install privately owned storm sewer, ditches, and swales to adequately drain privately owned 
lands within the Subdivision.  Developer shall install and maintain a privately owned wet pond 
forebay and infiltration basin to control storm water runoff peak flows and volumes in 
conformance with MMSD requirements and to control storm water runoff water quality in 
conformance with Wisconsin DNR requirements prior to discharge from the Subdivision.  The 
privately owned storm sewers, ditches, wet pond forebay, and infiltration basin shall be situated 
in privately owned easements. 

Developer shall design and submit to the Village Engineer for approval all proposed 
plans, specifications and contract documents for all post-construction storm water management 
and storm water drainage facilities before authorization for construction will be given.  Design 
and installation shall conform to Wisconsin Department of Natural Resources Conservation 
Practice Standards, Milwaukee Metropolitan Sewerage District Ch. 13 Rule, Ch. 27 and Sec. 
18.08(10) of the Municipal Code, and the Village Design, Drafting & Construction Standards & 
Specifications, Sec. 7.0 “Storm Water Management Requirements” and Sec. 4.0 “Storm Water 
Conveyance System Requirements”.  All such documents shall be prepared in accordance with 
state and local standards by a Professional Engineer registered in the State of Wisconsin and 
submitted stamped and signed for review by the Village Engineer and by all applicable 
governmental agencies.  Implicit in this provision is the right of the Village Engineer and 
Building Inspector to require document revisions and modifications in the best interests of the 
Village. 

Work-in-right-of-way permits shall be applied for by Developer and secured from the 
Village Engineering Dept.  Wisconsin Department of Natural Resources and Milwaukee 
Metropolitan Sewerage District storm water management forms shall be prepared by Developer 
and provided to the Village Engineer. 

Developer shall prepare, submit to the Village Engineer for review, and record with the 
Washington Co. Register of Deeds a Declaration of Covenant for Storm Water Management 
Facility Maintenance before applying for an occupancy permit.  Developer shall prepare and 
submit to the Village Engineer a Storm Water Management Facility Compliance Report and an 
Engineering/Construction Certification letter before applying for an occupancy permit. 
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1.09 LANDSCAPING.  Developer shall provide permanent landscaping, including 
topsoil, seeding, trees and other vegetation, of all publicly owned rights of way and privately 
owned common areas within and abutting the Subdivision. Such landscaping shall generally be 
consistent with the Landscaping Plans attached hereto as Exhibit D. Developer shall also provide 
temporary landscaping of privately-owned lots to establish and maintain vegetative cover. 

Developer shall design and submit to the Village Zoning Administrator for approval all 
proposed plans, specifications and contract documents for all landscaping before authorization 
for construction will be given.  Design and installation shall conform to Sec. 17.085 and 17.43(5) 
of the Municipal Code.  All such documents shall be prepared in accordance with state and local 
standards by a Landscape Architect registered in the State of Wisconsin and submitted stamped 
and signed for review by the Village Zoning Administrator and by all applicable governmental 
agencies.  Implicit in this provision is the right of the Village Zoning Administrator and Building 
Inspector to require document revisions and modifications in the best interests of the Village. 

A minimum of 4” of topsoil (i.e., after settlement) free of deleterious materials shall 
cover all areas of the site not covered by impervious roofs and/or pavements.  Section 
17.441(4)(a) prohibits topsoil export without special exception by the Village Public Works & 
Highway Committee. 

All landscaping related to the Subdivision that will be transferred to the Village shall be 
inspected by Engineering Dept. and Highway Dept. personnel prior to acceptance by the Public 
Works & Highway Committee.  All landscaping related to the Subdivision in privately owned 
areas shall be inspected by Community Development Dept. personnel prior to issuing an 
occupancy permit. 

1.10 STREET TREES.  Developer shall install or cause to be installed street trees 
along Mequon Road and Country Aire Drive and in the internal roadway terraces spaced at one 
tree per 50 linear feet of street frontage.  Except for Mequon Road and Country Aire Drive, street 
trees shall be installed on both sides of the roadway. 

Developer shall design and submit to the Village Forester for approval all proposed plans, 
specifications and contract documents for all street trees before authorization for construction 
will be given.  Design and installation shall conform to Sec. 18.08(14) of the Municipal Code.  
All such documents shall be prepared in accordance with state and local standards by a 
Landscape Architect registered in the State of Wisconsin and submitted stamped and signed for 
review by the Village Forester and by all applicable governmental agencies.  Implicit in this 
provision is the right of the Village Forester to require document revisions and modifications in 
the best interests of the Village. 

Work-in-right-of-way permits shall be applied for by Developer and secured from the 
Village Engineering Dept.  All street trees related to the Subdivision that will be transferred to 
the Village shall be inspected by Engineering Dept. and Highway Dept. personnel prior to 
acceptance by the Public Works & Highway Committee. 
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1.11 STREET LAMPS AND YARD LIGHTS.  Developer shall install street lamps 
and yard lights within the Development. 

Developer shall design and submit to the Village Engineer for approval all proposed 
plans, specifications and contract documents for street lamps and to the Zoning Administrator for 
approval all proposed plans, specifications and contract documents for yard lights before 
authorization for construction will be given.  Design and installation shall conform to Sec. 
18.08(12) of the Municipal Code.  Said street lamps shall be of an approved design furnished and 
installed by the Developer within the subdivision and all actual costs for the furnishing and 
installation of such street lamps shall be borne by the Developer.  (Street lamps shall be LED and 
of a type furnished and installed by WE-energies.)  All such documents shall be prepared in 
accordance with state and local standards by a Professional Engineer registered in the State of 
Wisconsin and submitted stamped and signed for review by the Village Engineer and by all 
applicable governmental agencies.  Implicit in this provision is the right of the Village Engineer 
and Building Inspector to require document revisions and modifications in the best interests of 
the Village.  All street lamps related to the Subdivision shall be contained in Village right-of-way 
and shall be inspected by Engineering Dept. and Highway Dept. personnel prior to acceptance by 
the Public Works & Highway Committee. 

1.12 SURVEY MONUMENTS.  The Developer shall install survey monuments placed 
in accordance with Sections 18.02(4)(c) and 18.08(1) of the Municipal Code not later than one 
year (12 months) after the acceptance of this agreement. 

1.13 RECREATION TRAIL.  The Developer shall install an internal recreation trail 
throughout the Development, which trail will connect with the trail to be constructed on the 
remaining two lots of the Property when they are developed. These plans shall generally be 
consistent with the Common Area Landscape Plans described in sec. 1.09. Developer shall, not 
later than 14 months after the date of this agreement, install a sidewalk or off-road bicycle path 
along the south side of Freistadt Road as part of an overall future pedestrian path connection to 
the west consistent with the Washington County Bike & Pedestrian Plan. In lieu of the 
installation of the Freistadt Road path, Developer can enter into an agreement with the Freistadt 
Land Development, LLC, as developer of the northern lots, to install the path within 5 years of 
this agreement, provided that if Freistadt Land Development fails to install the path the 
Developer shall do so.  

Developer shall design and submit to the Zoning Administrator for approval all proposed 
plans and specifications for the recreation trail before authorization for construction will be 
given. 

1.14    STREET NAME & TRAFFIC SIGNS.  The Developer shall design and furnish to 
the Village plans indicating location and type of street name and traffic control sign. Developer 
shall be responsible for the costs associated with the installation of these signs. 
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ARTICLE II - CONSTRUCTION 

 2.01 GENERALLY.  Except as otherwise provided herein, Developer, entirely at its 
own expense, shall construct and install all public improvements and provide all plans, 
specifications and other documents in accordance with Sec. 18.09 of the Municipal Code or as 
required by the Village Engineer pursuant to Sec. 18.09.  Developer understands and 
acknowledges that the Municipal Code may be and is subject to revision from time to time, and 
that such revisions may impose altered or additional obligations on individual and entities 
creating subdivisions and other developments in the Village, including Developer.  Developer 
hereby agrees that with respect to any such revision which shall be approved by the Village prior 
to issuance of permits for all public improvements provided for herein, or as mutually agreed 
upon between Developer and the Village after the commencement of work, Developer shall 
incorporate any such revision into Developer’s plans, specifications and work. 

Developer shall provide a schedule of construction setting forth approximate dates of 
commencement and completion of each phase of the construction.  Developer agrees that no 
work shall be scheduled for the improvements without the Village Engineer’s written approval of 
the starting date and schedule. 

 A pre-construction meeting shall be scheduled between Developer, the Contractors and 
the Village prior to commencement of any construction on the improvements.  Developer shall, 
prior to such meeting, notify all utilities of the planned construction and the date and location of 
the pre-construction meeting. 

2.02 BUILDING AND OCCUPANCY PERMITS.  No building or occupancy permits 
shall be issued by the Village for any construction within the Subdivision until all roads, 
sidewalks, water main, sanitary sewer, storm sewer, and all other improvements required under 
this Agreement are installed, inspected by the Village Water Utility, Wastewater Utility, and/or 
Highway Dept., approved by the Village Engineer, the Village has received all record-drawings 
in accordance with 2.05 below, and have been accepted by the Public Works & Highway 
Committee.   

2.03 REQUIRED PLANS.  Developer shall submit to the Village Engineer for 
approval all of the plans, profiles and specifications required by Sec. 18.09(3) of the Municipal 
Code.  Required plans for improvements shall include the following: 

(1) Grading plans, including interim and final; 

(2) Erosion & sediment control plans, including interim and final; 

(3) Private utility plans and capacity computations, including sanitary sewer 
& laterals, water main & laterals, and storm sewer & laterals; 

(4) Public utility plans, profiles and capacity computations, including sanitary 
sewer & laterals, water main & laterals, and storm sewer & laterals; 
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(5) Paving plans & profiles, including public roads, sidewalks, curb-and-
gutter, Country Aire Drive entrance intersection, and Country Aire Drive 
sidewalk extension to Mequon Road; 

(6) Storm water management plan; 

(7) Landscape plans; and 

(8) Lighting plan. 

(9) Street Signage Plan. 

 In addition, Developer shall submit to the Village Engineer for approval all specifications 
before authorization for construction will be given.  Implicit in this provision is the right of the 
Village Engineer to require document revisions and modifications in the best interests of the 
Village. 

2.04 EXISTING FLORA.  Developer shall, in accordance with Sec. 18.09(5) of the 
Municipal Code, make reasonable efforts to protect and retain all existing trees, shrubbery, vines 
and grasses not actually lying within public roadways, drainage-ways, building foundation sites, 
private driveways and parking areas, soil absorption waste and disposal areas, paths and trails, 
except as necessary for implementation of the Development Plan.  Such trees are to be protected 
and preserved during construction in accordance with sound conservation practices, including the 
preservation of trees by use of wells or islands or retaining walls whenever abutting grades are 
altered. 

2.05 RECORD DRAWING DOCUMENTS.  Developer shall prepare and submit to 
the Village Engineer record-drawing documents in digital format (i.e., .dwg extension) of the 
public sanitary sewerage systems, public water supply facilities, and post-construction 
stormwater management and stormwater drainage facilities. All record-drawing measurements 
shall include horizontal and vertical location referenced to the Village coordinate system 
(Wisconsin State Plane Coordinate System, South Zone, based on North American Datum of 
1927 (NAD 27).  If Developer is unable to furnish the location and digital files as required, the 
Village Engineer shall complete the record-drawing plans with costs charged back to Developer.  
Each original or copy shall be certified by Developer's engineer and/or architect, in accordance 
with requirements of the Village Engineering Department.  Record drawings shall be submitted 
by Developer before applying for a Village occupancy permit. 

ARTICLE III - DEDICATION AND ACCEPTANCE 

Developer agrees that the improvements will not be accepted by the Village until:  (i) all 
outstanding charges to be paid by Developer under the Ordinances have been paid in full, (ii) 
affidavits and lien waivers are received by the Village indicating that all contractors providing 
work, services or materials in connection with the improvements have been paid in full for all 
such work, services and materials, and (iii) the Village has received evidence satisfactory to it 
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that no liens or other encumbrances (except those approved in writing by the Village) encumber 
the improvements. 

Any water main installation shall not be accepted until two consecutive bacteriological 
safe samples have satisfactorily pass and one pressure test has successfully passed.  Developer or 
his Contractor shall flush the main and obtain the samples required for this testing under the 
supervision of the Village Engineering Dept. or Water Utility.  Upon completion of the water 
mains and service laterals and acceptance of the system by the Village Public Works & Highway 
Committee, ownership and control shall be turned over without reservation to the Village. 

Any public roads to be installed shall not be accepted until a geologic compaction test is 
completed at regular intervals along the subgrade that shows compaction satisfactory to the 
Village Engineer and the final lift of asphalt has been installed. Upon completion of the public 
roads and acceptance of the system by the Village Public Works & Highway Committee, 
ownership and control shall be turned over without reservation to the Village. 

Developer shall request in writing to the Village Engineer, acceptance of the public 
improvements.  The Village Engineer will order an inspection of the improvements by the 
Village Water Utility, Wastewater Utility, Highway Dept., and Engineering Dept., and a punch-
list of corrections (if needed) shall be forwarded to Developer for completion prior to 
acceptance.  Upon completion of corrective action, Developer shall inform the Village Engineer 
in writing and request acceptance by the Public Works & Highway Committee.  Upon 
satisfaction of the conditions set forth in this Agreement, and upon written request by Developer, 
the Village shall accept the improvements (the “Final Acceptance”).  The acceptance of the 
public improvements by the Public Works & Highway Committee shall commence running of 
the one-year warranty period provided for and in accordance with Section 7.01 of this 
Agreement. 

ARTICLE IV - PAYMENT OF FEES 

4.01 GENERALLY.  Developer shall pay all fees, expenses, costs and disbursements 
which Developer is required to pay, pursuant to Sec. 18.10 of the Municipal Code.  Nothing in 
this provision, nor in the remaining provisions of this article, shall be construed as exempting 
Developer, its successors and assigns, from such future fees, expenses, costs, or assessments 
which might be imposed by way of general operation of law or ordinance, and as otherwise 
assessable against properties within the Village of Germantown. 

4.02 IMPACT FEES.  As a condition of the approval of this Agreement by the Village, 
Developer shall pay to the Village Treasurer tax impact fees/Residential Unit that have been 
determined in accordance with Sec. 3.14 of the Municipal Code.  These fees include: 

Water:    ($832.00/Res. Unit) 

Parks:    ($736.00/Res. Unit) 



13 
 

Fire:    ($171.00/Res. Unit) 

Police:    ($148.00/Res. Unit) 

Library:   ($281.00/Res. Unit) 

Sewer Connection Fee: ($4,192.00/Res. Unit) 

 REC is a residential unit equivalent for pumping and storing municipal water or as per 
Section 15.07(2) of the Municipal Code and per Resolution No. 27-07, establishing the sewer 
connection charge.  These fees are payable at the time of individual lot Building Permit issuance. 

4.03 IMPROVEMENT REVIEW FEE.  Developer shall pay a fee based on the cost of 
required development improvements for all phases of the project to cover the cost of the Village 
for checking and reviewing plan and specification documents.  Such improvement review fee 
shall be as provided by Sec. 18.10(3) of the Municipal Code.  The fee shall be calculated as 
follows: 

(1)   2.25% of the first $250,000 of construction costs; plus 

(2)   1.75% of the next $250,000 of construction costs; plus 

(3)   1.25% of construction costs which exceed $500,000; plus 

(4)  A minimum $5,000 Developer’s Agreement fee pursuant to Section 
18.10(3) of the Municipal Code. 

The fee may be recomputed, upon demand of the Village Engineer or the Developer, after 
completion of improvement construction in accordance with the actual cost of such 
improvements and the difference, if any, shall be paid by or remitted to the Developer. Evidence 
of cost shall be in such detail and form as required by the Village Engineer. 

4.04 PROFESSIONAL FEES AND INSPECTION FEES.  In accordance with Sec. 
18.10(4), 18.10(7), and 18.10(8) of the Municipal Code, Developer shall be responsible for all 
professional (technical and legal) fees incurred by the Village in connection with this 
Development.  Inspection costs shall be reimbursed to Village by Developer, whether performed 
by the Village Engineering Dept., Water Utility, Wastewater Utility, Highway Dept., or 
outsourced to a third-party engineering consultant, and shall also be reimbursed for services 
rendered by the Village Attorney.  Developer will be billed for Village personnel at the standard 
rates presented in Exhibit C.  Developer will be billed for third-party engineering consultants by 
presenting their invoices. 

4.05    DATA CONVERSION FEE.     In accordance with Section 18.10(13) of the 
Municipal Code, Developer shall be responsible for all fees associated with the upload of 
Geographic Information System data incurred by the Village in connection with this project. 
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4.06 PREPAYMENT OF CERTAIN FEES.  Developer, and/or a lot owner in the case 
of impact fees, shall pay the fees specified in Paragraphs 4.02, 4.03 and 4.05, as itemized in 
Exhibit C, prior to the issuance of any building permit for the Property. 

4.07 STREET SIGN FEE.  The Developer shall pay to the Village Treasurer the cost 
of materials and installation of street signs by the Village, pursuant to Sec. 18.08(13) of the 
Municipal Code. 

ARTICLE V - SPECIAL PROVISIONS 

5.01 SEWER CONNECTIONS.  In accordance with the rules and regulations of the 
Village, Developer has been authorized one (1) sewer connection for this Development, subject 
to the provisions of Sec. 5.02 of this Agreement. 

5.02 SEWER CAPACITY.  It is understood by and between the parties that the 
Village, by entering into this Agreement, makes no representations or guarantees with respect to 
sewer capacity for the Development contemplated by this Agreement.  It is understood by 
Developer that other governmental authorities having jurisdiction may impose limitations or 
restrictions upon the Village's decision to authorize the sewer connections referred to in Sec. 
5.01 of this Agreement. 

5.03 WETLAND AND FLOODPLAIN CONDITIONS.  It shall be an explicit 
condition that Developer shall comply with all required regulations and shall obtain all necessary 
approvals in writing from the appropriate agencies relative to the wetlands and floodplain areas 
which may be on the Property.  Approval of the subject Development Plan by the Village Plan 
Commission shall not be construed to be Village approval of intrusions into wetland or 
floodplain areas, or Village approval of filling or modifications to wetlands or floodplain areas. 
Developer, except as required on approved plans, will not be allowed to grade, fill, or conduct 
any other type of development within 75 feet of the high water mark of a navigable waterway or 
25 feet from a wetland.  If the Zoning Administrator suspects the presence of wetlands or 
navigable stream upon site inspection, an updated delineation will be required.  Final delineation 
of wetlands and navigable streams shall be confirmed by the Southeastern Wisconsin Regional 
Planning Commission. 

5.04 PHASES.  Developer has represented that it will construct the public 
improvements for this project in one phase.  All public improvement work associated with the 
Development shall be completed within one year following the date of issuance of permits for 
such work by the Village. 

5.05 ASSOCIATION TO OWN OPEN SPACE.  Freistadt Land Development, LLC is 
purchasing the property identified as Lots 3 and 4 of Certified Survey Map No. 
_______________.  Lot 3 of such Certified Survey Map is to remain as open space and will be 
conveyed to an owner’s association established by Developer and Freistadt Land Development, 
LLC.  Each party will be conveying portions of their property to this owner’s association.  The 
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purpose of this owner’s association will be maintain as passive recreational use this greenspace.  
Limited trails and improvements are contemplated.  The association shall be established in 
conjunction with the development of Lots 3 and 4.  Developer obligates itself to convey such 
portion of its property abutting Lot 3, and located on Lot 2 of Certified Survey Map No. 
_____________, as identified as outlots (not included in individual residential lots or storm 
water facilities) at the time of the final platting of Lot 1 and 2.   

ARTICLE VI - FINANCIAL GUARANTY 

6.01 AMOUNT.   Developer shall deposit with the Village a financial guarantee (the 
“Financial Guarantee”, which may be in the form of either a Letter of Credit or a Performance 
Bond at the option of the Developer), which shall assure the faithful performance of Developer's 
obligations under this Agreement as itemized in Exhibit C attached hereto and incorporated 
herein by reference.  The Village may in its sole discretion following Developer’s request and 
acceptance by the Village Public Works & Highway Committee of some but not all of the 
improvements constructed as part of this Agreement, reduce the deposit or letter of credit to the 
amount estimated by the Village Engineer (in a manner consistent with the Ordinances) to be 
necessary to secure performance by Developer hereunder.  In no event shall the amount of the 
guaranty be reduced below the aggregate total estimated cost of the improvements not yet 
installed or accepted, plus fifteen percent (15%).  The Village is hereby authorized to contact 
directly Developer's financial agent from time to time regarding the sufficiency of the financial 
guaranty.  The termination date of the Letter of Credit, following acceptance by the Village shall 
be no earlier than one year following the date of issuance of permits for public improvement 
work by the Village.  If the public improvements to be undertaken by Developer under this 
Agreement are not complete within one year following the issuance of permits for such work, for 
any reason including force majeure under Section 8.03 below and without regard to the fault of 
Developer, then Developer’s obligation to provide a letter of credit shall be extended through the 
completion of the work and its inspection and acceptance of dedication by the Village. After 
construction and total completion of the project and acceptance of the project by the Village 
Public Works & Highway Committee, the surety will be reduced to 10% of the actual cost of 
construction for a period of one (1) year (the guaranty period).  In the event the original surety 
would, by its terms, expire prior to the end of the one year guaranty period, or if the guaranty 
period is extended due to repairs of defects as provided in Sec 7.01, a new surety shall be issued 
to cover the remaining guaranty period for the 10% of actual original construction costs. 
Notwithstanding any other provision to the contrary, the Developer’s obligation to maintain a 
letter of credit shall not extend beyond 14 months from the date of substantial completion of all 
improvements as defined in section 236.13(2)(a)2, Wis. Stat., except as may be otherwise 
expressly agreed to by the Parties. 

6.02 FORM.  The form of the Financial Guarantee shall be approved by the Village 
Attorney prior to acceptance of the Financial Guarantee by the Village as satisfying Developer’s 
obligation as provided in Section 6.01 above.   
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6.03 LIABILITY NOT RELEASED.  The Financial Guarantee given hereunder is a 
security device only which in no manner limits the liability of Developer to the Village, however 
arising and regardless of the amount. 

6.04 RESERVATION OF ASSESSMENT RIGHTS.  In addition to the remedies for 
default provided to the Village by this Financial Guaranty, the Village reserves the right without 
notice or hearing to impose special assessments or charges for any amounts to which it is 
specifically entitled by virtue of this Agreement for improvements specifically provided for 
herein upon the property described in Exhibit C attached hereto.  Such special assessments or 
charges shall be collected on the next succeeding tax roll as are other special assessments or 
charges.  This provision constitutes Developer's Waiver of Notice and Consent to all special 
assessment or special charges proceedings which may be required by law. 

6.05 REMEDIES. At the option of the Village, a material breach of this Agreement 
shall result in the Village having the right to revoke any and all occupancy or use permits, or to 
rescind any zoning granted in consideration of the proposed project. Compliance with this 
contract shall be deemed a condition of any such zoning, which shall revert to the original zoning 
classification upon action of the Village Board under authority of this provision. As an 
alternative thereto, and at the option of the Village the Village may impose a liquidated damage 
penalty in the amount of $500.00 per diem as until such time as there shall be compliance. In 
addition, the Village shall have the right to remedy such breach at its expense and assess the cost 
thereof against the subject property. All remedies as stated herein shall be deemed alternative 
remedies, and cumulative as and to such other remedies in law or equity as the Village may 
assert and herein reserves. 

ARTICLE VII - GUARANTEE AND INDEMNIFICATION 

7.01 GUARANTEE OF IMPROVEMENTS.  Developer shall guarantee all dedicated 
improvements against defects due to faulty materials or workmanship which appear within one 
(1) year from the date of Final Acceptance by the Village, as provided in Article III of this 
Agreement.  Developer shall repair or replace any such improvements as required by the Village 
Engineer to eliminate such defects and shall pay for all damages to Village property resulting 
from such defects.  Each repair or replacement performed pursuant to this paragraph shall be 
guaranteed for one (1) year from the completion thereof. 

7.02 GENERAL INDEMNIFICATION.  Developer shall indemnify and hold the 
Village harmless against and from any and all liability, judgments, costs and expenses incurred 
by the Village as the result of any action by whomsoever or whenever brought or obtained 
against the Village or Developer, or both, which may in any manner result from or arise in the 
course of, out of, or as a result of the carelessness, negligence or neglect of Developer, its agents, 
contractors or employees.  In every case where judgment is recovered against the Village and 
where notice of the pendency of the suit and an opportunity to defend the same has been given to 
Developer within ten (10) days after its commencement, the judgment shall be conclusive upon 
Developer, not only as to the amount of damages, but also as to its liability to the Village. 
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7.03 CONTRACTOR INSURANCE.  Contractors engaged by Developer to perform 
the work required by this Agreement within public rights-of-way shall, prior to commencing 
such work, submit to the Village proof of the following: 

(1) COMPREHENSIVE GENERAL LIABILITY AND PROPERTY 
DAMAGE INSURANCE - Coverage shall protect the Developer and all 
subcontractors retained by the Developer during construction and all 
persons and property from claims for damages for personal injury, 
including accidental death as well as claims for property damages, which 
may arise from performing this Agreement, whether such performance be 
by the Developer or by any subcontractor retained by the Developer or by 
anyone directly or indirectly employed by either the Developer or any 
such subcontractor.  The amounts of such insurance coverage shall be as 
follows: 

 Bodily Injury    $1,000,000 Per Person 
      $1,000,000 Per Occurrence 
      $1,000,000 Aggregate 
 
 Property Damage   $500,000 Per Occurrence 
      $500,000 Aggregate 

(2) COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY 
DAMAGE - Insurance coverage for the operation of owned, hired and 
non-owned motor vehicles shall be in the following amounts: 

 Bodily Injury    $1,000,000 Per Person 
      $1,000,000 Per Occurrence 
 
 Property Damage   $500,000 Per Occurrence 
 
(3) Fire and extended coverage which shall insure against losses and damage 

to completed work, materials or equipment until the same has been 
accepted by the Village. 

(4) Unemployment and Workers' Compensation insurance which is in strict 
compliance with state laws. 

The Developer shall file a certificate of insurance containing a thirty (30) day notice of 
cancellation to the Village prior to any cancellation or change of said insurance coverage which 
coverage amounts shall not be reduced by claims not arising from this Agreement. The Village 
shall be named as an additional insured on all such insurance coverage under (1), (2) and (3). 
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7.04 INDEMNIFICATION FOR ENVIRONMENTAL CONTAMINATION:  
Developer shall indemnify, and hold the Village and its officers, agents and employees harmless 
from and against any and all losses, damages, costs, expenses, liabilities, obligations, claims or 
suits (including, without limitation, reasonable attorneys’ fees, punitive damages, fines, penalties 
and consequential damages) resulting from or relating in any way to the presence of toxic or 
hazardous material or substances present or suspected to be present in or on the real property 
dedicated or conveyed to the Village, pursuant to, or in connection with the platting/subdivision 
of Developer’s Property as more specifically detailed in the terms of this Agreement. For 
purposes of this Agreement, “toxic or hazardous material or substances” is defined as any 
pollutant, contaminant, waste or toxic or hazardous chemicals, wastes or substances, including, 
without limitation, asbestos, urea formaldehyde insulation, petroleum, PCBs, lead, air pollutants, 
water pollutants, soil pollutants and other substances defined as hazardous or toxic or words of 
similar import under federal, state or local statute, rule, regulation or order of any government 
entity having jurisdiction over the control of such wastes or substances. 

 Upon the Village becoming aware of the occurrences of any event or the existence of any 
state of facts in respect of which the Village has or will have a claim for indemnification under 
this Section 7.04 (“Claim”), as soon as reasonably practicable thereafter: 

(1) the Village shall provide Developer notice of the losses, damages, costs, 
expenses, liabilities, obligations, claims or suits (including, without 
limitation, reasonable attorney’s fees, punitive damages, fines, penalties, 
and consequential damages) as and when reasonably apprehended. 
Notwithstanding anything to the contrary contained herein, the Village’s 
failure to timely notify Developer shall not prevent or in any way impair 
recovery by the Village unless Developer is materially prejudiced as a 
result of such failure; 

(2) subject to paragraphs (3) through (6) below, Developer diligently, at its 
own expense, shall control and shall be responsible for the defense, 
negotiation and/or settlement of the Claim, including the diligent 
performance of any remediation associated therewith; 

(3) the Village may at its own expense hire counsel or consultants to monitor 
the Claim; 

(4) Developer shall not, without the prior written consent of the Village, 
which consent shall not be unreasonably delayed, withheld or conditioned, 
settle any Claim; 

(5) Developer shall lose its right to defend, negotiate and settle any Claim if, 
in the reasonable judgment of the Village, it fails to diligently defend, 
negotiate or settle such Claim. In the event that Developer has lost its right 
to defend, negotiate or settle any Claim: (i) the Village shall have the 
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right, without prejudice to its right of indemnification hereunder, at 
Developer’s cost and expense, to defend, negotiate and settle any Claim, 
and (ii) Developer shall pay such reasonable costs and expenses incurred 
by the Village within twenty (20) days of receipt of written notice from 
the Village; 

(6) If Developer does not timely assume responsibility for any Claim, the 
Village shall have the right, without prejudice to its right of 
indemnification hereunder, at the sole cost and expense of Developer, to 
assume control of the defense, negotiation and/or settlement of the Claim, 
and may engage counsel or other agents, consultants, and contractors to 
contest, defend, settle or otherwise dispose of such Claim, including, 
without limitation, hiring any environmental consultant or contractor to 
perform any remediation necessary to address the Property or the toxic or 
hazardous materials or substances at the Property. 

ARTICLE VIII - TIME OF COMPLETION 

 8.01 COMPLETION DATE.  The work required by this Agreement shall be completed 
by Developer not later than one (1) year after acceptance of this Agreement by the Village 
Board. 

8.02 DEFAULT.  In the event Developer does not complete installation of the public 
improvements required by this Agreement within thirty (30) days after the Village has served 
notice of default upon Developer, the Village may complete the same and take title thereto. The 
costs of doing such work shall be collected as provided in Article VI of this Agreement. 

8.03 FORCE MAJEURE.  Notwithstanding anything herein to the contrary, in the 
event that Developer is delayed or hindered in or prevented from the performance of any act 
required hereunder by reason of strikes, lockouts, labor troubles, inability to procure materials, 
failure of power, restrictive governmental regulations, orders or decrees, riots, insurrection, war, 
acts of God, inclement weather, or other reasons beyond Developer’s reasonable control, then 
performance of such act shall be excused for the period of the delay and the period for the 
performance of any such act shall be extended for the period of such delay.  

 8.04 SUNSET CLAUSE.  The conditions of this Agreement shall terminate two (2) 
years after Village Board approval unless construction has begun or amended in writing by both 
parties. 

ARTICLE IX - GENERAL PROVISIONS 

9.01 PLATTING REGULATIONS.  All provisions of the Village's subdivision and 
platting code as set forth in Chapter 18 of the Municipal Code of the Village which are not 
inconsistent with or in conflict with any of the provisions of this Agreement are incorporated 
herein by reference and all such provisions shall bind the parties hereto and be a part of this 
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Agreement as fully as if set forth herein. This Agreement shall be performed and carried out in 
strict compliance with and subject to the provisions of Chapter 18.   

9.02 APPROVAL TERMS.  The approvals granted by the Village for the Developer, 
are conditioned upon the fact that the Developer’s use is not tax-exempt and shall be subject to 
general property taxation; No tax-exempt use is authorized by the aforesaid approvals. 

9.03 AGREEMENT FOR BENEFIT OF PURCHASER.  Developer agrees that in 
addition to the Village's rights herein, the provisions of this Agreement shall be for the benefit of 
the purchaser of any dwelling unit, building, lot or parcel of land within the Development. 

 9.04 ENTIRE AGREEMENT. This written Agreement and written amendments and 
any referenced attachments thereto shall constitute the entire agreement between the Developer 
and the Village. 

9.05 AMENDMENTS.  This Agreement may be amended or modified only by an 
instrument in writing executed by all of the parties to this Agreement. 

9.06 AUTHORITY.   Developer, by the undersigned, represents, certifies and warrants 
that the undersigned has the authority to bind Wrenwood, LLC. 

9.07 NO VESTED RIGHTS GRANTED.  Except as expressly provided by law or as 
expressly provided by this Agreement, no vested rights in connection with this project shall inure 
to the Developer, its heirs, successors or assigns.   

 9.08 NO WAIVER.  No waiver of any provision of this Agreement shall be deemed to 
constitute a waiver of any other provision, nor shall it be deemed or constitute a continuing 
waiver unless expressly provided for by a duly signed and executed, written amendment by all 
parties to this Agreement.  The Village's failure to act or exercise any right under this Agreement 
shall not constitute the approval or a waiver of its right to act or exercise any right under this 
Agreement or a ratification of any wrongful or negligent act by the Developer or the acceptance 
of any improvement or performance on the part of the Developer. 

9.09 APPROVAL.   No approval by the Village Engineer or the Village attorney or 
any other person acting on behalf of the Village shall be construed as a waiver of any of the 
requirements of the Ordinances, or any statute or regulation governing the improvements. 

9.10 COVENANTS AND DEED RESTRICTIONS.  Developer shall, before selling 
any lots within the Subdivision, record restrictive covenants and deed restrictions.  All proposed 
covenants and deed restrictions shall be submitted to and be approved by the Village Attorney 
prior to recording, and shall include the following: 

(1) ELEVATIONS. A requirement that the lot owner set the final yard grade, 
building elevations and contours subject to the approval of the Villages 
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Building Inspector and Engineer prior to construction.  The lot owner shall 
also ensure that the lot is graded in accordance with such approval. 

(2) YARD LIGHTS. A requirement that the lot owners install a front yard 
light that is in conformance with § 18.08(12) of the Municipal Code 
subject to the approval of the Village Engineer.   

(3) LANDSCAPING. A requirement that each individual lot owner is 
responsible for installing the minimum landscaping required under § 
17.43(5) of the Municipal Code. 

(5)  OWNER RESPONSIBILITY. A requirement that a Homeowner’s 
Association is created comprised of all lot owners for purposes of 
assuming the perpetual maintenance of all privately owned storm water 
management basins, storm sewer, ditches, and swales required under 
Section 1.08 above, and, other privately owned improvements including 
the monument entrance sign(s) and commonly owned outlots and open 
spaces. 

(6)  ENVIRONMENTAL. A requirement that the wetland and Primary 
Environmental Corridor (PEC) depicted on the subdivision plat is to be 
preserved and protected from development and any uses or activities that 
would damage or destroy the natural resource features, wildlife and 
associated habitat therein, including but not limited to, the unnecessary 
removal of trees or other vegetation, the use of motorized vehicles, 
recreational hunting, etc. 

(7) VILLAGE REMEDIES.  The Village shall have the right to remedy 
deficiencies under the preceding paragraphs, the right to charge Developer 
for costs incurred and the right to enforce collection of such amounts in 
accordance with § 66.0627 of the Wisconsin Statutes. 

 9.11 SEVERABILITY.  If any part, term or provision of this Agreement is held by a 
court to be illegal or otherwise unenforceable, such illegality or unenforceability shall not affect 
the validity of any other part, term or provision; and the right of the parties will be construed as if 
the part, term or provision was never part of the Agreement. 

ARTICLE X - NON-ASSIGNMENT 

This Agreement which is binding upon Developer, Developer's agents, officers, 
employees, personal representatives, guardians and trustees shall not be assigned by Developer 
to any individual, firm, partnership or corporation without the express approval of the Village. 

IN WITNESS WHEREOF, Developer and the Village have caused this Agreement to be signed 
in duplicate originals as of the day and year first written above.  
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WRENWOOD, LLC 
 
 
 
By: ______________________________ 
            
STATE OF WISCONSIN            ) 

                                     ) SS 
      COUNTY ) 

 
Personally came before me this ____ day of ________________, 2019, the above-named, 
__________________________, to me known to be the person who executed the foregoing 
instrument and to me known to be such managing member of Wrenwood, LLC, and 
acknowledged that he executed the foregoing instrument in such capacity.   
 
By: __________________________ 
Print Name: ____________________ 
Notary Public, State of Wisconsin 
My Commission Expires:                          
 
 
 
 
VILLAGE OF GERMANTOWN 
 
By_______________________________ 
      Dean Wolter, Village President 
 
By_______________________________ 
     Deanna Braunschweig, Village Clerk 
Per Village Board Approval:  Dated_____________ 
 
 
 
 
STATE OF WISCONSIN ) 

) SS 
WASHINGTON COUNTY ) 
 
Personally came before me this ____ day of ________________, 2019, the above-named, Dean 
M. Wolter, Village President, and Deanna Braunschweig, Village Clerk, to me known to be the 
persons who executed the foregoing instrument and to me known to be the persons who executed 
the foregoing instrument in such capacity and acknowledged the same. 
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By_______________________ 
Print Name: ________________ 
Notary Public, State of Wisconsin  
My Commission Expires:                        
 
Approved as to form:   
 
______________________________ 
Brian C. Sajdak, Village Attorney



 
 

EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
Being a part of the Northwest 1/4, Northeast 1/4, Southeast 1/4 and Southwest 1/4 of Section 
23, Town 9 North, Range 20 East, Village of Germantown, Washington County, Wisconsin. 
Being more particularly described as follows: 

 

Commencing at the Southeast Corner of said Southeast 1/4, Thence North 02°04'55" West 
along the East line of said Southeast 1/4, 150.00 feet to the North Right-of-Way line of State 
Trunk Highway “167” and the Place of Beginning of the lands hereinafter described.  

Thence South 87°55'00" West along said North line, 33.00 feet to a point; Thence South 
59°28'48" West along said North line, 122.54 feet to a point; Thence South 88°35'03" West 
along said North line, 679.75 feet; Thence North 61°44'34" West along said North line, 20.20 
feet to a point; Thence South 88°35'03" West along said North line, 85.00 feet to a point; 
Thence North 61°44'29" West along said North line, 50.50 feet to a point; Thence South 
88°35'03" West along said North line, 12.13 feet to a point on the East Right-of-Way line of the 
“Chicago & Northwestern Railroad; Thence North 37°49'50" West along said East line, 4952.24 
feet to the West line of the Northeast 1/4 of the Northwest 1/4 of said Section 23; Thence North 
02°09'14" West along said West line, 1118.07 feet to the South Right-of-Way line of County 
Trunk Highway "F"; Thence North 88°33'05" East along said South line, 641.08 feet to a point 
on the West line of Certified Survey Map Number 228; Thence South 01°26'55" East along said 
West line, 430.60 feet to a point on the South line of said Certified Survey Map; Thence North 
88°33'05" East along said South line, 200.00 feet to a point on the East line of said Certified 
Survey Map; Thence North 01°26'55" West along said East line, 452.60 feet to the South Right-
of-Way line County Trunk Highway "F"; Thence North 88°33'05" East along said South line, 
86.88 feet to a point; Thence South 01°26'55" East along said South line, 22.00 feet to a point; 
Thence North 88°33'05" East along said South line, 362.83 feet to the East line of the Northeast 
1/4 of said Section 23; Thence South 02°05'06" East along said East line, 1925.89 feet to a 
point; Thence North 88°38'40" East 1291.29 feet to the East line of the Southwest 1/4 of the 
Northeast 1/4 of said Section 23; Thence South 02°05'12" East along said East line, 661.15 feet 
to the North line of the Southeast 1/4 of said Section 23; Thence South 88°40'55" West said 
North line, 16.50 feet to a point; Thence South 01°56'51" East 1303.95 feet to a point; Thence 
North 88°37'59" East 16.50 feet to the East line of the Northeast 1/4 of the Southeast 1/4; 
Thence South 01°56'51" East along said East line, 16.50 feet to the North line of the Southeast 
1/4 of the Southeast 1/4; Thence North 88°37'59" East along said North line, 1294.40 feet to the 
East line of the Southeast 1/4; Thence South 02°04'55" East along said East line, 970.22 feet to 
a point; Thence South 88°42'05" West 330.00 feet to a point; Thence South 02°04'55" East 
155.00 feet to a point; Thence North 88°42'05" East 330.00 feet to the East line of the 
Southeast 1/4 of said Section 23; Thence South 02°04'55" East along said East line, 44.15 feet 
to the point of beginning. 

Said Parcel contains 6,332,003 Square Feet or 145.3628 Acres of land more or less. 

  



 
 

EXHIBIT B 
 

PROPOSED CSM FOR PROPERTY 
  



 
 

EXHIBIT C 
 

FINANCIALS 
  



 
 

EXHIBIT D 
 

LANDSCAPE PLAN 
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