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VILLAGE OF GERMANTOWN 
N112 W17001 MEQUON ROAD, GERMANTOWN, WI  53022 

 

 
I. CALL TO ORDER    This meeting has been given public notice in accordance with Wisconsin Statutes, 

Section 19.83 and 19.84 in such form that will apprise the general public and news media of subject 
matter that is intended for discussion and action. 

 

II. ROLL CALL    
 

III. PUBLIC INPUT/PUBLIC APPEARANCE Please be advised per §19.84(2) that information will be 
received from the public, however, no action will be taken at this time. 
 

IV. APPROVAL OF MINUTES   December 9, 2019 
 

V. NEW BUSINESS 
 
A. Nancy Boehlke Deptolla, Agent for the Boehlke Family Trust, Property Owner - W140 N10833 

Country Aire Drive.  Rezoning Application from A-2: Agricultural and Rs-3: Single Family 
Residential to the Rs-2: Single Family Residential Zoning District and 3-Lot Certified Survey Map 
(CSM)  [PUBLIC HEARING & ACTION] 
 

B. Zilber Property Group, Agent for TI Investors of Germantown II LLC, Property Owner - W210 
N12805 & W210 N12855 Gateway Crossing.  M-1 Planned Development District (PDD) Rezoning 
Application and 2-Lot Certified Survey Map (CSM)  [PUBLIC HEARING & ACTION] 
 

C. Steven & Elizabeth Green - N116 W16033 Main Street.  Zoning Permit to construct an attached 
garage and detached accessory building. [DISCUSSION & ACTION; continued from December 
9, 2019] 
 

D. Neumann Development, Agent for Wrenwood LLC & Freistadt Land Development LLC, Property 
Owners - Lot 2 & 3 of CSM 6890; 67-acres located west of Country Aire Drive and north of Mequon 
Road; Final Subdivision Plat for Phase 1 (south 47 lots) of the Wrenwood Residential Subdivision. 
[ACTION] 
 

E. Community Development Department – Introduction to the Village’s new ZoningHub Online Zoning 
Information and Development Application & Tracking Portal  [DISCUSSION] 
 

VI. ANNOUNCEMENTS 
 

 VII. ADJOURNMENT 
   

UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional information or to request this 
service please contact the Village Clerk at (262)250-4740 at least 2 days prior to the meeting. Notice is given that a majority of the Village Board may attend this meeting to gather 
information about an item over which they have decision making responsibility. This may constitute a meeting of the Village Board per State ex rel. Badke v. Greendale Village Board, even 
though the Village Board will not take formal action at this meeting. 

 
MEETING:                      PLAN COMMISSION 
 

DATE AND TIME:         MONDAY, JANUARY 13, 2020   6:30 p.m.  
 

LOCATION:                  Germantown Village Hall Board Room 



 

 

                   
       PLAN COMMISSION MINUTES 

                December 9, 2019 
 
CALL TO ORDER:  Chairman Wolter called the meeting to order at 6:30 pm. 
 
ROLL CALL:  Chairman Dean Wolter, Trustee David Baum, Commissioners Peter Nilles, Tony 
Laszewski, Matt Kimmler, Bob Williams and Bill Shadid.  Also present were Community Development 
Director Jeff Retzlaff, Associate Planner Emily Zandt and Planning Assistant Lori Johnson.   
 
PUBLIC INPUT:  Stephanie Kaiser, N116 W16009 Main Street asked that the Green agenda item be 
tabled so she has time to pull things together regarding the shared driveway document. 
  
APPROVAL OF MINUTES:   
MOTION Baum second Shadid to Approve the minutes from 11-11-19.   
MOTION carried unanimously. 
 
Paul & Katrina Abts - W141 N10580 Wooded Hills Drive.  The property owners are seeking 
approval to install a fence within an existing drainage easement.  Associate Planner Zandt 
summarized the proposal. 
 
MOTION Baum second Shadid to Approve the zoning permit to install a 4’ steel fence located 
approximately 10’ into the existing 15’ wide drainage easement on the east side of the 
property located at W141 N10580 Wooded Hills Drive. 
 
MOTION carried 6-1 (Laszewski). 
 
Mark & Mary Lou Sevelis - N101 W15568 Starlite Drive.  The property owners are seeking 
approval to construct a privacy fence in a front yard at a height of 6’ on the residential lot.  Associate 
Planner Zandt summarized the proposal. 
 
MOTION Baum second Shadid to Approve the proposed installation fence 6’ in height along 
the Pilgrim Road front yard for the residential lot located at N101 W15568 Starlite Drive. 
 
Discussion followed.   
 
MOTION carried unanimously. 
 
Builders First Source - W186 N11676 Morse Drive.  The request is for approval of a Site 
Development Plan for improvements including paving and enclosure of an outdoor storage area to be 
used for wood product storage. Associate Planner Zandt summarized the proposal. 
 
MOTION Baum second Nilles to Approve the site development and building plans submitted 
by Briohn Design Group, LLC on behalf of Builders First Source site plan improvements for 
the property located at W186N11676 Morse Drive subject to the following conditions: 

1. This approval is subject to all the conditions and requirements set forth herein and 
adopted by the Plan Commission. Approval is granted for the architectural, 
engineering, and electrical plan sheets dated 11-21-2019 unless said plan sheets are 
revised pursuant to revisions required under the specific conditions of approval 
included by the Plan Commission.   

2. All landscaping, screening, grading, and paving improvements shown on the 
approved site plans shall be installed as proposed prior to issuance of an occupancy 
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permit unless a cash bond or letter of credit in an amount equal to 120 percent of the 
estimated installation and material costs reviewed and approved by the Village is 
submitted to the Village as necessary to ensure that installation of the proposed 
features and improvements will be completed within one (1) year after issuance of the 
occupancy permit. 

3. State approved plans and a $20,000 occupancy bond are required by Inspection 
services as part of the building permit application. 

4. All proposed exterior signage, including monument and wall-mounted signs, shall be 
reviewed and approved under a separate application by the Plan Commission. 

5. All technical issues and plan corrections identified by the Village Engineer and Public Works 
Department staff (see November 7, 2019 memo from the Public Works Director) shall be 
addressed and reflected in revised plans and/or supplemental information reviewed and 
approved by Village staff prior to issuance of a building permit. 

6. The Village’s Utility Code requires all commercial and industrial users discharging 
wastes into the sewer system to construct and maintain sampling and metering 
manholes in suitable and accessible positions on public property or easement to 
facilitate the observation, measurement and sampling of all wastes or wastewater. 
These manholes are required to be located, constructed and maintained in a manner 
approved by the Village Engineer/Wastewater Utility Superintendent. The property 
owner shall contact Tim Zimmerman, Superintendent of Wastewater Utility 262-253-
7765 to coordinate an inspection of the sampling manhole, and, make any/all necessary 
corrections or repairs to the sampling manhole and appurtenances thereto to ensure 
ongoing compliance with the Village’s Utility Code. 

 
Discussion followed. Commissioner Laszewski asked if there was a limit on how high the lumber 
could be stacked.  Planner Retzlaff said there is no height limit in the code for an accessory use.  He 
said typically the Fire Department may limit height, but that no concerns were received from them.  
Trustee Baum asked if the industrial park covenants addressed the issue of outside storage height.  
Planner Retzlaff said there were no covenants regarding height except for the M-1 Zoning 
restrictions.  Chairman Wolter said he appreciates the additional landscaping that will be provided. 
 
MOTION carried unanimously. 
 
Steven & Elizabeth Green - N116 W16033 Main Street.  The property owners are seeking approval 
of a Zoning Permit to construct a 24 x 24’ (576 sqft) attached garage and a 16 x 32 (512 sqft) 
detached accessory storage building on their residential property.  Planner Retzlaff summarized the 
proposal.  He said Plan Commission review and approval is required because the property is located 
in the B-3:General Business Zoning District.  Pre-existing residential uses are allowed in the B-3 
District, but there is a lack of specific allowances and restrictions to guide improvements.  Staff is 
recommending that the same allowances and limitations on residential parcels of the same size 
should apply.   
 
The Green property has complications created by a shared driveway with their neighbor to the east.  
There is not a recorded access easement or agreement that addresses this issue.  They also own an 
adjacent vacant parcel to the west that includes an access easement that cuts through the Green 
house property.  Staff supports the idea of combining the two adjacent parcels owned by the Greens 
to eliminate some of the complications.   
 
Steven Green said he doesn’t have a problem combining the two lots, but he didn’t want to pay the 
application fees.  He asked if the fees could be waived because the lot combination would benefit 
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Germantown by saving the parking spaces on Main Street.  Chairman Wolter stated the Village Board 
could consider his request but it would need to go through the process.  He said the conditions of 
approval state that the Kaisers must agree to what is being done.  Planner Retzlaff explained 
Condition #5 requires that the two parties come to an agreement over the driveway.  Ms. Kaiser said 
she would still like the item tabled until she meets with her attorney. 
 
MOTION Baum second Nilles to Table this item to the January 13th Plan Commission meeting. 
MOTION withdrawn Baum 
MOTION Baum second Nilles to Postpone this item to the January 13th Plan Commission 
meeting. 
 
Chairman Wolter said the zoning is B-3 and he doesn’t agree to consider it as residential zoning.  
Planner Retzlaff asked if the buildings should be required to have a Germanic theme.  Chairman 
Wolter said they should match the existing home with a similar style and color.  Trustee Baum agreed 
and said he would recommend approval with condition #4 regarding architecture materials to match 
the existing buildings. 
 
MOTION to Postpone carried unanimously. 
 
Foxtown MBC, Inc. - W194 N11664 McCormick Drive.  Request for approval of a ground sign in the 
Germantown Industrial Park. Associate Planner Zandt summarized the proposal. 
 
MOTION Baum second Shadid to Approve the proposed ground signage for Foxtown MBC, 
Inc. for the property located at W194 N11665 McCormick Drive. 
 
MOTION carried unanimously. 
 
ANNOUNCEMENTS:  Associate Planner Zandt asked all residents to participate in the survey on 
communication techniques on the Village of Germantown website.  
 
ADJOURNMENT:  There being no further business, the meeting was adjourned at 7:28 pm. 
 
Respectfully submitted,  
 
 
Lori Johnson 
Planning Assistant 



CERTIFIED SURVEY MAP (CSM) & REZONING APPLICATION 
1/13/20 Plan Commission Meeting 

 
Boehlke Family Trust   

Village Planner Report Germantown, Wisconsin 
 

 
Summary 

Nancy Boehlke Deptolla, agent for Boehlke Family Trust, property owner of four (4) 
parcels totaling 35.29 acres located at W140N10833 Country Aire Drive, is seeking 
approval of a 3-lot Certified Survey Map (CSM) and Rezoning of proposed Lot 2 (3.947 
acres) from A-2 Agricultural and Rs-3 Single-family Residential to the Rs-2 Single-family 
Residential to reconfigure the parcels.

 
Location:  W140 N10833 Country Aire Drive 
 
Applicant/ 
Property Owner: Nancy Boehlke Deptolla  Boehlke Family Trust 
   Trustee Boehlke Family Trust N68W5693 Bridge Commons Ct 
   N68W5693 Bridge Commons Ct Cedarburg, WI   
   Cedarburg, WI 
----------------------------------------------------------------------------------------------------------- 
Current Zoning District:  A-2: Agricultural & Rs-3 Single-family Residential 
Proposed Zoning District: A-2: Agricultural, Rs-2: Single-family Residential and 

Rs-3: Single-family Residential 
  

 
Adjacent Land Uses Zoning 
 
North 

 
Railroad ROW / Industrial ROW/ M-1 

 
South 

 
Residential/Commercial Rs-3/Rs-4/B-1 

 
East 

 
Agricultural/Residential A-2/ Rs-3/Rs-4 

 
West 

 
Agricultural A-2 

 
 
      

Location Map 
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Proposal 
Nancy Boehlke Deptolla, agent for Boehlke Family Trust, property owner of 35.29 acres 
currently configured in 4 parcels located south of the Canadian National Railroad, east 
of Fond Du Lac Avenue and west of Country Aire Drive. The applicant is seeking 
approval of a 3-lot Certified Survey Map (CSM) and Rezoning of proposed Lot 2 (3.947 
acres) from A-2 Agricultural and Rs-3 Single-family Residential to Rs-2 Single-family 
Residential. Proposed Lot 2 will contain the existing single-family dwelling and 
accessory structures and will be purchased by a sibling of the applicant. 
 
Proposed Lot 1(1.004 acres) will remain zoned Rs-3 and the family intends to sell this 
as a lot buildable for a single-family dwelling. Proposed Lot 3 (28.879 acres) will remain 
zoned A-2 Agricultural.  
 
Staff Comment 
The Rs-2 Single-family Residential district allows up to two (2) detached accessory 
buildings, with a maximum square footage of 1.75% of the total are of the lot. In this 
case, two accessory buildings are permitted with maximum of 3,009 square feet total. 
There are three existing accessory structures on the property: 

- 63’ x 42’ (2,646 square feet) Pole Building 
- 24’ x 24’ (576 square feet) Garage 
- 12’ x 16’ (192 square feet) Garage 

 
Based on staff observation, the 24’ x 24’ garage is dilapidated and should be removed, 
which would bring the accessory structures into compliance with the Rs-2 district 
requirements. The applicant may also apply to the Board of Zoning Appeals for a 
variance to this requirement.  
 
This area is designated as Low Density Residential on the 2020 Land Use Plan. The 
Low Density Residential designation includes single-family dwellings at a density of 
approximately one dwelling unit per ½ acre, with a minimum lot size of around 20,000 
square feet. The proposed CSM shows an existing 60’ wide road reservations that 
extends north and east from Fond Du Lac Avenue to proposed Lot 3. Any future 
development of proposed Lot 3 would require an additional rezoning and land division 
proposal, including a public hearing. At this time, no applications for rezoning or 
subdivision have been submitted for proposed Lot 3.  
 
Wetlands have been identified on proposed Lot 3. The wetland delineation has been 
provided on the submitted CSM.  
 
Soil evaluations for proposed Lot 1 indicate the parcel is suitable for the installation of a 
“mound” private on-site wastewater treatment system (POWTS). Soil evaluations will be 
required on proposed Lot 3 in the event future development with POWTS is proposed.  
 
The Village Surveyor has identified technical corrections in a December 20, 2019 memo 
and a January 9, 2020 revised memo (copies attached). The corrections have been 
included as a condition of approval. 



Certified Survey Map & Rezoning Boehlke Family Trust Page 3 of 3 
 

 

 

 
 
 
 
 

  
Village Planner Recommendation 

 
APPROVE rezoning the 3.947-acre parcel from A-2: Agricultural and Rs-3 Single-
family Residential to Rs-2: Single-Family Residential as proposed; and 
 
APPROVE the proposed 3-lot Certified Survey Map (CSM) of the 35.29 acres owned 
by the Boehlke Family Trust located at W140 N10833 Country Aire Drive west of 
Country Aire Drive with the following conditions:  

1. Within six (6) months of approval, the property owner shall come into 
compliance with the maximum square footage and number of accessory 
buildings on the property (proposed Lot 2) in the Rs-2 Single-family Residential 
District by removing one or more of the existing detached accessory buildings 
or by submitting an application for a variance to the Board of Zoning Appeals. 

2. All technical issues and plan corrections identified by the Village Surveyor (see 
January 9, 2019 memo) shall be addressed and reflected in revised plans 
submitted and approved by Village Staff prior to recording the CSM. 
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 Engineering Department  
Memorandum 

To: Jeff Retzlaff Village Planner 

CC:  

From: Bob Beilfuss, PLS, Village Surveyor 

Date: December 20, 2019 

 Revised 1/9/2020 

 
Re: Boehlke CSM  
 
Jeff, 

Here are my review comments for the CSM received 12/5/2019. Additional comments for the CSM 
received 1/8/2020 are in red. 

Certified Survey Map  

Applicant or Owner: Boehlke Family Trust 
Land Surveyor/Firm: Don Thoma, PLS – Accurate Survey and Engineering LLP 

 
 

1. Graphically show and dimension building setback lines on all lots per current zoning code. 
 

2. Proposed Lot 1 only encompasses or plats a portion of parcel now known as GTNV 261-993 
which contains 22.51 acres. This proposed land division will create a remnant parcel with no 
valid or transferable legal description. The entire parcel is to be included in this Certified 
Survey Map and the 60’ right of way dedication continued north along Country Aire Drive to the 
north line of parcel GTNV 261-993. 
 
Surveyor has now included the remnant lands of the parcel now known as GTNV 261-993 and 
is showing the existing wetlands located on this property. The 25’ wetland setback line needs 
to be added to the map. 
 

3. A certificate of mortgagee is required in the land is mortgaged with a lender. The certificate of 
mortgagee requires the following information: 
 
 Complete statements per Chapter 236.21(2)(a) 
 Lending institution name, signature of bank officer and date. 
 Notary statement, seal, signature and date. 

 
The mortgage certificate requirement is waived if owner can provide written proof of ownership 
that the property is free of mortgage from the lending institution. 
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4. The Surveyor is now using the new Wisconsin State Plane Coordinate System, South Zone, Grid 
and the NAD83, 2011 Adjustment which has been approved by Washington County, SEWRPC 
and the Village of Germantown Engineering Department. 

5. Lot 3 needs soil borings as this is a buildable lot. This requirement has been waived with the 
understanding the following note is added to the map. 
 
“Further development of Lot 3 will require a passing soil boring report before a building permit is 
issued.”  
 

6. Add the document number for the 60’ road reservation and driveway easement located on Lot 3.  
 

7. Should Lot 3 be further developed into a subdivision and as this property is located within the 
sanitary sewer service boundary, the developer would need to bring sewer service to this 
property. 
 

8. The request for a second set of Grid coordinate vales has been waived until the municipal code 
has been updated this year. 
 

No further review comments. 
 
Document Approval and Recording 
 
For this CSM to be approved by the Village Board and recorded at the Washington County Register 
of Deeds, the document must be provided to the Village Clerk’s office in a completed format including 
all original signatures of the owner and lending institution, original seals of the professional land 
surveyor on the recordable media the Wednesday prior to the scheduled Village Board meeting. 
 
This includes the CADD file. 
 
Any documents or digital files not submitted by the due date or contain outstanding technical review 
comments that have not be addressed, will be moved to the next scheduled Village Board meeting 
agenda. 
 
Document Submittals and Data Conversion 

As of October 2005, the Village of Germantown requires a digital copy of all Certified Survey Maps, 
Condominium Plats and Subdivision Plats in addition to the documents as required by Wisconsin 
Statute and Village Ordinances as part of the land division approval. 
 
Prior to Recording the Certified Survey Map or Subdivision Plat, The professional land surveyor 
is responsible for submitting a copy of the AutoCad drawing file (.dwg) of the document in version 
2019 on compact disk (CD) or via email to the Village Surveyor for mapping purposes.  
 
All digital professional land surveyor seals and signatures will be purged from the digital copy prior to 
submittal.  
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Note: In 2020, the Village will be upgrading its municipal code to recognize the NAD83 Datum, 2011 
adjustment for horizontal control and NAVD88 for vertical control for mapping all land division 
documents and plan submittals for review. 
 
There are new dossier sheets for all the Public Land Survey System monuments that contain the new 
coordinate positions and elevations available currently on the State Cartographer’s website by using 
the Survey Control Finder application 
 
Prior to Recording the Certified Survey Map or Final Subdivision Plat, the Village Engineering 
Department will verify that the boundary markers have been installed as described on the submitted 
map. All boundary corners are to be clearly marked in the field by the professional land surveyor of 
record.  
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 Engineering Department  
Memorandum 

To: Jeff Retzlaff Village Planner 

CC:  

From: Bob Beilfuss, PLS, Village Surveyor 

Date: December 20, 2019 
Re: Boehlke CSM  
 
Jeff, 

Here are my review comments for the CSM received 12/5/2019.  

Certified Survey Map  

Applicant or Owner: Boehlke Family Trust 
Land Surveyor/Firm: Don Thoma, PLS – Accurate Survey and Engineering LLP 

 
 

1. Graphically show and dimension building setback lines on all lots per current zoning code. 
 

2. Proposed Lot 1 only encompasses or plats a portion of parcel now known as GTNV 261-993 
which contains 22.51 acres. This proposed land division will create a remnant parcel with no 
valid or transferable legal description. The entire parcel is to be included in this Certified 
Survey Map and the 60’ right of way dedication continued north along Country Aire Drive to the 
north line of parcel GTNV 261-993. 
 

3. A certificate of mortgagee is required in the land is mortgaged with a lender. The certificate of 
mortgagee requires the following information: 
 
 Complete statements per Chapter 236.21(2)(a) 
 Lending institution name, signature of bank officer and date. 
 Notary statement, seal, signature and date. 

 
The mortgage certificate requirement is waived if owner can provide written proof of ownership 
that the property is free of mortgage from the lending institution. 
 

4. Due to the issue outlined in Item No.2 above, I do not recommend approval of this CSM at this 
time. 
 

No further review comments. 
 
Document Approval and Recording 
 
For this CSM to be approved by the Village Board and recorded at the Washington County Register 
of Deeds, the document must be provided to the Village Clerk’s office in a completed format including 
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all original signatures of the owner and lending institution, original seals of the professional land 
surveyor on the recordable media the Wednesday prior to the scheduled Village Board meeting. 
 
This includes the CADD file. 
 
Any documents or digital files not submitted by the due date or contain outstanding technical review 
comments that have not be addressed, will be moved to the next scheduled Village Board meeting 
agenda. 
 
Document Submittals and Data Conversion 

As of October 2005, the Village of Germantown requires a digital copy of all Certified Survey Maps, 
Condominium Plats and Subdivision Plats in addition to the documents as required by Wisconsin 
Statute and Village Ordinances as part of the land division approval. 
 
Prior to Recording the Certified Survey Map or Subdivision Plat, The professional land surveyor 
is responsible for submitting a copy of the AutoCad drawing file (.dwg) of the document in version 
2019 on compact disk (CD) or via email to the Village Surveyor for mapping purposes.  
 
All digital professional land surveyor seals and signatures will be purged from the digital copy prior to 
submittal.  
  
The model space of the drawing will be done in Wisconsin State Plane Coordinate System, 
South Zone (NAD 1927 datum) and the Grid Bearing basis.  
 
Note: In 2020, the Village will be upgrading its municipal code to recognize the NAD83/2011 
adjustment for horizontal control and NAVD88 for vertical control for mapping all land division 
documents and plan submittals for review. 
 
There are new dossier sheets for all of the Public Land Survey System monuments that contain the 
new coordinate positions and elevations available currently on the State Cartographer’s website by 
using the Survey Control Finder application 
 
Prior to Recording the Certified Survey Map or Final Subdivision Plat, the Village Engineering 
Department will verify that the boundary markers have been installed as described on the submitted 
map. All boundary corners are to be clearly marked in the field by the professional land surveyor of 
record.  



























  

PLANNED DEVELOPMENT DISTRICT (PDD) REZONING &  
CERTIFIED SURVEY MAP (CSM) APPLICATIONS 

1/13/20 Plan Commission Meeting 
  

Zilber Property Group / Germantown Gateway Corporate Park    
Village Planner Report Germantown, Wisconsin 
 

 
Summary 

Frank Dekan, agent for Zilber Property Group and ZPG Development, LLC, property 
owner, is requesting approval to create an M-1: Limited Industrial Planned 
Development District (M-1/PDD) for a 33.07-acre area within the Germantown 
Gateway Corporate Park and a 2-lot Certified Survey Map (CSM) to create two 
parcels. 

 
Location:   W210N12805 & W210N12855 Gateway Crossing  
Applicant/ 
Property Owner: Frank Dekan   ZPG Development LLC 
   Zilber Property Group 710 N. Plankinton Ave 
   710 N. Plankinton Ave Milwaukee, WI    
   Milwaukee, WI 
----------------------------------------------------------------------------------------------------------- 
Current Zoning: M-1: Neighborhood Business 
         

 
 
 
 
 
 
 
 
 

 
 
 
 

  

 
Adjacent Land Uses Zoning 
 
North 

 
Industrial  M-1 

 
South 

 
Agricultural  A-1 

 
East 

 
Industrial M-1 

 
West 

 
Agricultural M-1 

Location Map 
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Background/Proposal 
Frank Dekan, agent for Zilber Property Group and ZPG Development, LLC, property 
owner, is requesting approval to create an M-1: Limited Industrial Planned Development 
District (M-1/PDD) for a 33.07-acre area within the Germantown Gateway Corporate 
Park and a 2-lot Certified Survey Map (CSM) to create two parcels each with an existing 
industrial building. 
 
In April 2019, the Village approved a 4-lot CSM to re-divide the remaining undeveloped 
land in the Germantown Gateway Corporate Park located on Holy Hill Road east of 
US41. At that time, the PC also approved site development & building plans for two (2) 
multi-tenant industrial buildings known as Zilber 2 (198,766 sqft) and Zilber 3 (204,373 
sqft) to be developed on the 33.07-acre parcel adjacent to Holy Hill Road at Gateway 
Crossing (Lot 3). Both buildings have been (or are nearly) constructed and ready for 
occupancy. 
 
At this time, the Zilber Property Group Tom is requesting approval to create an M-1: 
Limited Industrial Planned Development District (M-1/PDD) for purposes of modifying 
the parking lot setback requirement in order for Lot 3 to be further divided into two lots 
(see proposed CSM). Because the two buildings were constructed in a “back-to-back” 
manner with a common driveway and paved truck dock “court” in between, the 
“standard” minimum 10 feet parking lot-to-property line setback requirement cannot be 
met if Lot 3 is divided with the common property line between the two buildings. The 
proposed PDD is intended to only modify the parking lot setback from 10 to 0 feet in 
order to accommodate the proposed division of Lot 3. No other changes to the basic M-
1 District regulations are proposed.  
 
Along with the PDD proposal, Zilber has submitted a 2-lot Certified Survey Map (CSM) 
to divide Lot 3 into two separate parcels each with an existing industrial building (Zilber 
2 on proposed Lot 2 and Zilber 3 on proposed Lot 3). As shown on the proposed CSM, 
a 60’ wide cross-access easement will be created over the common property line.  
 
Staff Comment 
As with two previously approved and similar proposals (Stonecast Concrete Products 
and ALDI’s), a unique set of circumstances has required an element of “flexibility” in one 
or more zoning restrictions to accommodate additional development of those properties 
that could not be easily accommodated under the Zoning Code. While the Zoning Code 
allows multiple non-residential buildings to be constructed on a single parcel, there are 
no provisions in the Code that make it easy to divide a parcel with multiple buildings for 
purposes such as being able to sell a building and property separately.  
 
We have learned that the only other alternatives to creating a PDD with unique zoning 
restrictions that “fit” the specific circumstances require an amendment to the Zoning 
Code in one form or another. In this case, those alternatives would be to: 

1. Seek a variance from the Board of Zoning Appeals to reduce the minimum 
parking lot setback from 10’ to 0’ (which would affect only this parcel); 

2. Propose an amendment to the M-1 Zoning District regulations to reduce the 
minimum parking lot setback from 10’ to 0’ (which would affect all M-1 zoned 
parcels in the Village); or 

3. Create a new planned development district (PDD) for the property and create 
setbacks that are favorable to the specific circumstances (which would affect only 
this parcel) 
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Similar to the Stonecast Products and ALDI’s proposals to create a PDD for purposes of 
reducing a setback requirement, Staff did not recommend pursuing the variance 
alternative given the stringent set of criteria needed to obtain a variance, including the 
burden of having to prove the property could not reasonably be used without the 
variance. Because the Village Board did not agree with the Staff and Plan Commission 
recommendation to require Stonecast Products to first apply for a variance before 
considering the creation of a PDD, Staff will not make the same recommendation in this 
case.  
 
Surveyor 
The Village Surveyor has reviewed and recommended approval of the proposed 2-lot 
Certified Survey Map (CSM). 
 
Fire Department/Police Department 
No comment.  
 
  

 
 

 
 
 
  
 
 

 
VILLAGE PLANNER RECOMMENDATION: 

Planned Development District (PDD) Proposal 
 
APPROVE the request to create an M-1: Limited Industrial Planned Development 
District (M-1/PDD) for the 33.07-acre property located at W210 N12805 & N12855 
Gateway Crossing to be known as the “Zilber PDD” subject to the following conditions: 
 

1. The M-1: Limited Industrial District regulations shall be the zoning restrictions 
affecting the use of and development on the subject property except for the 
following amendments: 

a. Revise the minimum parking lot setback along the common property line 
between the Zilber 2 & Zilber 3 industrial buildings line from 10 to 0 feet

 

 
VILLAGE PLANNER RECOMMENDATION: 

Certified Survey Map (CSM) 
 
APPROVE the proposed 2-lot Certified Survey Map (CSM) for the 33.07 acres (Lot 3 of 
CSM 6898) owned by ZPG Development LLC located in the Germantown Gateway 
Corporate Park northwest corner of the Gateway Crossing and Holy Hill Road 
intersection. 

 



Zilber Property Group

710 N. Plankinton Avenue

Milwaukee, WI 53203

Frank Dekan

frank.dekan@zilber.com

414 234-1100

ZPG Development LLC

710 N. Plankinton Avenue

Milwaukee, WI  53203

John Kersey

W210 N12805 & W210 N12855
Gateway Crossing
Richfield, WI 53076

GTNV_073986

Lot Three (3) of CERTIFIED SURVEY MAP NO. 6898, being a Redivision of Lot Two (2) of CERTIFIED 
SURVEY MAP NO. 6824,  in the Southwest One-quarter (1/4) and Northwest One-quarter (1/4) of the 
Southeast One-quarter (1/4) of Section Seven (7), and the Northeast One-quarter (1/4), Southeast One-
quarter (1/4), Southwest One-quarter (1/4) and Northwest One-quarter (1/4) of the Southwest One-
quarter (1/4) of Section Seven (7), in Township Nine (9) North, Range Twenty (20) East, in the Village of 
Germantown, Washington County, Wisconsin, recorded in the Office of the Register of Deeds for 
Washington County on May 29, 2019 in Volume 53 of Certified Survey Maps, Pages 223 to 228 inclusive, 
as Document No. 1472573.

N/A N/A





 

 

 

December 3, 2019 

 

 

Village of Germantown  

N112 W17001 Mequon Road 

P.O. Box 337 

Germantown, WI 53022-0337 

 

RE:  Planned Development District & Revised CSM Applications 

 

Subject:  Z2 & Z3 at Germantown Gateway Corporate Park 

  Gateway Crossing 

 

 

ZPG Development LLC would like the ability to sell off the buildings / properties individually if the 

opportunity arises.  Being able to eliminate the side yard setback requirement would allow a new CSM 

splitting the properties into two separate CSM’s The side yard setback needs to be eliminated because the 

buildings currently share a driveway and truck court which is all paved with asphalt.   

 

The owner will also create a Cross Access Easement for both properties.  

 

 Please advise if you have any questions or need further information.  

 

Thank you for your consideration.  

 

 

















ZONING PERMIT 
1/13/20 Plan Commission Meeting 

  
Steven & Elizabeth Green    

Village Planner Report Germantown, Wisconsin 
 
 

Summary 
Steven and Elizabeth Green, property owners, are seeking approval of a Zoning 
Permit to construct a 24’x24’ (576 sqft) attached garage and a 16’x’32 (512 sqft) 
detached accessory storage building on the property located at N116 W16033 Main 
Street. 

 
Property Location:  N116 W16033 Main Street  

 
Applicant/ 
Property Owner:  Steve & Elizabeth Green    

N116 W16033 Main Street   
Germantown, WI 53022   

----------------------------------------------------------------------------------------------------------- 
Current Zoning: B-3: General Business 
    

 
Adjacent Land Uses Zoning 
 
North 

 
Industrial B-3 

 
South 

 
Residential Rm-2 

 
East 

 
Residential B-3 

 
West 

 
Residential B-3 

 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Background 
At the December 9 meeting, the PC postponed action on the Green request in order to 
give Green and the adjacent property owner, Kaiser, an opportunity to discuss entering 
into a shared driveway/access agreement as recommended by staff. At this time, we 
are not aware that an agreement has been reached. 
 
The following report is the same presented by staff at the December 9 PC meeting. 
 
Proposal 
Steven & Elizabeth Green, property owners, are seeking approval of a Zoning Permit to 
construct a 24’x24’ (576 sqft) attached garage and a separate 16’x’32 (512 sqft) 
detached accessory storage building on the property located at N116 W16033 Main 
Street.  
 
NOTE: the construction of a residential structure on a platted lot is not a typical project 
that requires Plan Commission review/approval. However, because the property is 
located in a B-3: General Business District, and, the B-3 regulations do not adequately 
address residential accessory uses and structures in the B-3, Plan Commission 
approval is required. 
 
The Greens propose to add a 24’x24’ (576 sqft) attached garage to the south side of the 
existing dwelling. The garage will be wood frame construction with Smartside horizontal 
siding (white) and a shingled roof. The garage doors will be located on the east 
elevation. A second 16’x32’ (512 sqft) detached accessory building is proposed to be 
constructed in the rear yard near an existing 20’x34’ accessory storage building. The 
detached garage will be wood frame construction with Smartside vertical siding (white) 
and a metal gambrel roof (white). 
 
Staff Comment 
As mention above, Plan Commission review/approval is required because the property 
is located in a B-3: General Business Zoning District. While the pre-existing residential 
uses such as this are allowed in the B-3 District, there is a general lack of specific 
allowances and restrictions to guide improvements to residential uses in a B-3 District. 
In fact, in 2017 Section 17.30(1)(iii) was added to the B-3 District regulations as a 
permitted use to address residential uses in the B-3 District: 
 

17.30(1)(iii) 
Single-family residential uses in a building originally constructed for 
residential use that was subsequently converted into a business use, in 
whole or in part, that the owner wants to revert back to a residential use, in 
whole or in part, subject to all applicable requirements, restrictions and 
allowances of the Village's Zoning and Building Codes. 

 
This provision was added to reflect (if not flat out establish) the Village’s policy that pre-
existing residential uses in a B-3 District will not simply be accommodated as non-
conforming uses that will eventually be converted into commercial/retail uses, but 
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rather, encouraged to continue, convert back from commercial and even expand as 
integral components of a B-3 District. 
 
While there are prescribed building setbacks in the B-3 District, there are no specific 
limits on the number and size of accessory buildings for residential uses in the B-3 
District, as there are in each of the “standard” residential zoning districts (i.e. Rs-1, Rs-
2, Rs-3, etc.). Moreover, it’s unclear if residential uses in a B-3 District, whether they are 
pre-existing or new, should be treated as commercial or as residential with respect to 
building design, architecture, materials, size, height, etc. 
 
With regard to this proposal, Staff feels that, unless and until a specific set of 
allowances and limitations regarding accessory structures is added to the B-3 District 
regulations, the Plan Commission should enforce through their review and approval 
authority the same allowances and limitations on residential parcels in a B-3 District as 
those that apply to residential parcels of the same size in whatever “standard” 
residential zoning district would apply based on parcel size. For example, a 20,000 sqft 
residential parcel in B-3 District should be allowed the same number and size of 
accessory buildings as a 20,000 sqft parcel in an Rs-4: Single-Family District; and a 1.0-
acre parcel in a B-3 District should be allowed the same number and size of accessory 
buildings as a 1.0-acre parcel in an Rs-2 District. Because there is a “sliding scale” for 
accessory buildings in all of the “standard” residential districts, this approach appears to 
be the most equitable when compared to other residential uses in the Village. 
 
So how does this approach apply to the Green proposal? ANSWER: Not favorably. 
Consider the following: 
 
The Green’s actually own two (2) separate, adjacent parcels on Main Street (see Lots 1 
& 2 of CSM#5927 attached). There is also a 10’ wide access easement that allows Lot 1 
(vacant lot on west) to gain access across Lot 2 (Green existing dwelling on east). This 
access easement agreement was created when the original .94-acre parcel was divided 
into two lots back in 2002 and owned by separate parties. At this time, Green proposes 
to add the attached garage AND detached storage building to the .43-ac parcel (Lot 2) 
with the existing house. If located in a “standard” residential district, a .43-acre parcel 
would likely be located in a Rs-5 District (15,000 sqft minimum parcel size) that allows 
one (1) detached accessory building up to a maximum of 1% of the parcel size or 186 
sqft. Because this parcel already has an existing 20’x34’ (680 sqft) accessory building, a 
2nd detached accessory building would not be allowed (if this parcel were in an Rs-5 
District). 
 
What about the adjacent parcel owned by Green? Since the Zoning Code does not 
allow an accessory use or structure on a parcel where a primary use does not yet exist, 
the only way the adjacent parcel could be used to help the situation would be to 
combine the two parcels into one large .84-acre parcel. However, since a .84-acre 
parcel would likely be located in an Rs-4 District (20,000 sqft minimum parcel size), the 
Rs-4 District still only allows one (1) detached accessory building up to a maximum of 
1% of the parcel size or 365 sqft in this case. In fact, the Green’s property would have to 
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be at least 1.83 acres in total area and in an Rs-2 District in order to have two 
accessory buildings totaling 1,192 sqft (which is what their proposal includes). 
 
Notwithstanding the above discussion, Staff supports the idea of combining the two 
adjacent parcels owned by Green. Based on a review of the historical records pertaining 
to the original land division that created the two lots back in 2002, it appears that the 
access easement is no longer needed since the Green’s own both parcels, and, they 
have no intention of developing Lot 1 (vacant west). Moreover, assuming Lot 1 were 
developed separately by the Green’s or another owner, Lot 1 abuts Main Street and 
continues to have access rights to Main Street. Whether it was another residence or a 
small retail shop, the owner of Lot 1 would likely choose to have direct access to Main 
Street vs. across the back yard of another residential parcel. In hindsight, the Village 
should have acquired the access rights to Main Street at the time CSM#5927 was 
approved to make the access easement enforceable and protect the integrity of the 
existing angled parking stalls that are currently located along the Main Street frontage of 
Lot 1. (NOTE: the Green’s have indicated their willingness to negotiate with the Village 
to try and reach a mutually-acceptable agreement that would protect the existing 
parking stalls on Main Street as part of a new CSM that would combine their two 
parcels). 
 
With respect to the proposed attached garage, the situation is more favorable. Attached 
garages are not limited in size under any of the “standard” residential districts and then 
only regulated by building setbacks. Assuming the Green’s combined the two parcels 
into one .84-acre parcel, the equivalent building setback in the Rs-4 District is a 
minimum 20 feet. The proposed attached garage will be at least 21 feet from the east 
property line. The building setback in an Rs-5 District is only 15 feet and even less in 
the B-3 District (no prescribed minimum but not less than the average of the adjacent 
properties). What does affect the proposed attached garage is the 10’ wide access  
 easement. With only 21 feet from the east edge of the proposed garage to the east 
property line, it would not be possible to park a vehicle in front of the east-facing 
attached garage doors without encroaching into the 10’ easement that lies along the 
east property line. As part of any proposal to combine Lot 1 & Lot 2, Green could also 
propose to vacate/remove the 10’ access easement since it wouldn’t be needed to 
legally access what is currently Lot 1. 
 
Therefore, staff would recommend that unless the 10’ access easement is removed, the 
garage doors for the attached garage be located on the south elevation (vs. the east 
elevation as currently proposed).  
 
Finally, another complication affecting this proposal is the fact that the existing driveway 
serving the Green property is located almost entirely on the adjacent property to the 
east, and, there is not a recorded access easement or agreement that addresses this 
situation.  Because the parcels in this area are relatively narrow, the shared driveway 
benefits the Green’s by allowing more useable yard area along the east side of their 
dwelling (that would otherwise be taken up by a separate driveway and setback 
requirement. Without the shared driveway, the proposed attached garage may have to 
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be relocated, reoriented and/or reduced in size to allow for reasonable access and 
circulation along the east side of the Green property.  Without a shared driveway or 
easement agreement with the neighbor to the east, the Green’s (or subsequent owner) 
may eventually have to install their own separate driveway. Therefore, staff believes it is 
reasonable to require that a shared driveway/easement agreement between the 
Green’s and the neighbor to the east be entered into and recorded concurrent with or 
prior to approving construction of the attached garage. 
 
As indicated above and reflected in the conditions below, Staff recommends that, 
despite being located in a B-3: General Business District, the proposal to add accessory 
buildings (both attached and detached) be viewed and regulated as if the Green’s 
property were similarly-sized and located in an applicable residential zoning district (in 
this case Rs-4 if the parcels are combined or Rs-5 if not combined).As discussed at 
length herein, doing so would allow the proposed 24’x24’ attached garage with some 
limitation created by the existing 10’ access easement, but, would not allow the 
proposed 16’x32’ detached accessory building (because there’s already one detached 
building that exceeds the allowable size). 
 
With that said, the Plan Commission can choose to review the Green’s proposal 
differently and, given the broad latitude resulting from the lack of any specific 
restrictions affecting residential uses in the B-3 District, decide whether or not to allow 
the proposed 16’x32’ detached accessory building. As discussed above, the B-3 District 
does not specify a limit on the maximum size, height, etc. of an accessory building. The 
only limiting factors are building setbacks and a maximum lot coverage restriction of 90 
percent of the parcel size. So, if reviewed under these restrictions, the attached AND 
detached accessory buildings could be allowed as proposed. The Plan Commission 
might also want to consider the proposed design and exterior materials for the proposed 
buildings. 
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Village Planner Recommendation 
 
APPROVE a Zoning Permit for Steven & Elizabeth Green to allow the construction of a detached 
accessory building on their property located at N116 W16033 Main Street subject to the following 
conditions: 

1. This permit allows the construction of a 24’x24’ (576 sqft) attached garage as generally 
described and depicted in the application dated 9-23-2019 and supporting documents 
subject to any further requirements and revisions set forth herein or required by the Plan 
Commission. 

2. Unless the 10’ access easement across Lot 1 of CSM#5927 is legally vacated or removed, 
the garage doors on the attached garage shall be located on the south elevation. 

3. If the two adjacent parcels owned by Green (Lot 1 & Lot 2 of CSM#5927) are combined 
into one parcel, construction of the 24’x24’ attached garage shall comply with building 
setback and other applicable requirements in the Rs-4: Single-Family District; otherwise 
construction shall comply with the Rs-5 District requirements if the parcels are not 
combined. 

4. The architecture and exterior and roofing materials shall be the same or comparable to 
those of the primary dwelling. If the Plan Commission allows the proposed 16’x32’ 
detached accessory building, the Gambrel design and metal roof shall be revised to match 
or be more similar to the primary dwelling. 

5. Prior to issuance of a building permit for construction of the proposed attached garage, a 
shared driveway/easement agreement between the Green’s and the property owner to the 
east shall be entered into and recorded. A copy of said agreement shall be submitted with 
the building permit application. 

 

























































FINAL SUBDIVISION PLAT 
1/13/20 Plan Commission Meeting 

 
Neumann Developments Inc. / Wrenwood LLC     

Village Planner Report Germantown, Wisconsin 
 
 

Summary 
Steve DeCleene, Neumann Developments Inc., agent for Wrenwood LLC, property 
owner, is requesting approval of a final subdivision plat for Phase 1 (47 single-family 
lots) in Wrenwood, a 145-acre residential development located north of Mequon Road 
and west of Country Aire Drive. 

 
Property Location:  Mequon Road @ Country Aire Drive 
     
Applicant/ 
Property Owner: Steve DeCleene  Wrenwood LLC  
   Neumann Developments Inc. N27W24025 Paul Ct 
   N27W24025 Paul Ct Pewaukee, WI  
   Pewaukee, WI 
----------------------------------------------------------------------------------------------------------- 
Current Zoning: Rs-5: Single-Family w/ a Planned Development District (PDD) 

Overlay (“Wrenwood PDD”) 
         

 
Adjacent Land Uses Zoning 
 
North 

 
Residential Rs-1 

 
South 

 
Residential/Industrial Rs-2/M-1 

 
East 

 
Residential/Agricultural  A-1/Rs-2 

 
West 

 
Residential/Agricultural/Industrial Rs-5/A-1/M-2 

 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Proposal/Background 
In August 2018, the Village approved the preliminary subdivision plat consistent with the 
Wrenwood Planned Development District (PDD) and General Development Plan with 
the following characteristics:  
 

TABLE  1.
Wrenwood Preliminary Plat Summary

Gross Area (Ac) 145.36 
Wetland Area (Ac) 20.69 
Right-of-Way (Ac) 18.04 
Net Density Area (Total Ac) 106.63 
Net Density Area (SF Ac) 92.77 
Net Density Area (MF Ac) 13.86 
# Single-Family Lots/DU's 142 
# Multi-Family Lots/DU's 60 
SF Net Density (SF DU/Acre) 1.53 
MF Net Density (MF DU/Acre) 4.33 
Open Space (Outlot Total Ac) 59.88 
SF Avg Lot Size (ac) 17,779 sqft 
SF Lot Size Range (Ac) 15,005 to 26,507 sqft 

 
At that time, the Developer indicated a desire to complete development in multiple 
phases beginning with the single-family area south of the “central park” environmental 
corridor as Phase 1 (with single-family Lots 2 through 48 and the multi-family 
condominium area). All roads, water & sewer utilities, landscaping and storm water 
management facilities for the south development area will be completed in Phase I.  
 
In April 2019, the Plan Commission approved site development & building plans for the  
13-acre, 44-unit multi-family component comprised of 44 condominium-style units in 2 
and 4-unit buildings with a clubhouse and common open space (less than the maximum 
60 units allowed under the PDD). 
 
At this time, Steve DeCleene, Neumann Developments Inc., agent for Wrenwood LLC, 
property owner, is requesting approval of a final subdivision plat for the 47 single-family 
lots in Phase 1 (south). 
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Staff Comments  
Village Planner/Zoning Administrator 
The Village Board approved the preliminary plat for Wrenwood with nine (9) conditions. 
With two exceptions, all of these conditions have been satisfied or have been included 
in the Development Agreement entered into between the Village and the Developer 
subsequent to preliminary plat approval (recorded in August 2019). The two outstanding 
conditions (that subdivision covenants be submitted with the final plat and that all 
WisDOT requirements in their May 24, 2018 “no objection” letter be reflected on the 
final plat) will be addressed prior to Village Board action on the final plat (tentatively set 
for January 20).  
 
In order to be eligible for approval by the Village, Wis. Stats. 236.11(1)(b) requires a 
final plat to “substantially conform” to the approved preliminary plat. Staff has 
determined that this requirement has been met. 
 
In accordance with the Village's Subdivision Code, the Plan Commission is responsible 
for reviewing the final plat and forwarding a recommendation to the Village Board along 
with comments received from the official "objecting agencies". A letter of “no objection” 
has been received from Washington County (see attached) but not from the Wisconsin 
Department of Administration (DOA). NOTE: The DOA letter will include any comments 
and/or requirements from the WisDOT based on their initial May 24, 2018 preliminary 
plat review letter). 
 
A requirement that the Village receive DOA certification prior to recording the 
Wrenwood plat has been included as a staff-recommended condition of final plat 
approval.   
 
At this time, not all of the water, lift station & sanitary sewer, street or landscaping 
improvements have been completed in Wrenwood. Ordinarily, the Village will not accept 
a subdivision final plat until all improvements are complete. Completion of all the 
required improvements is expected in the spring of 2020. 
 
In this case, the Developer has requested that the Village modify its procedures to allow 
the final plat to be recorded to enable the developer to legally create and then transfer 
ownership of the single-family lots and multi-family condominium parcel to a partner 
company under the overall Neumann Companies “umbrella” (e.g. Tim O’Brien Homes). 
Doing so would enable the construction of a limited number of model homes in early 
2020. Village staff and the Village Attorney have generally agreed to doing so, provided 
additional protection is added into the Development Agreement to ensure individual 
homes are not constructed and occupied prior to completion of the required 
improvements. 
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Public Works Department/Village Surveyor 
The Village Surveyor has reviewed and recommended approval of the final plat subject 
to the receipt of all required as-built drawings and storm water pond certifications, as 
well as, installation of all statute-required lot boundary and corner monuments.  
 
 

 
 
 

 
Village Planner Recommendation 

 
APPROVE the Wrenwood final subdivision plat (Phase 1) as proposed subject to the 
following conditions: 

1. The street trees, as specified in the approved Landscaping Plan, shall be planted 
prior to the recording of the Final Plat. 

2. The Developer shall ensure the following items are addressed/completed to the 
satisfaction of the Public Works Department prior to the acceptance of all public 
improvements: 

a. Complete and submit “as-built” data for the stormwater pond 
recertification 

b. Complete clean-up/restoration of all road ditches and drainage easements
c. Complete final asphalt lift and road shouldering (as provided in the 

Developer’s Agreement) 
d. Complete all public water, sanitary sewer & lift station improvements 
e. Complete all street tree and common area landscaping improvements 

3. The Developer shall submit the proposed subdivision deed restrictions and 
covenants to the Village Attorney for review and approval prior to Village Board 
approval of the final plat. 

4. A Letter of “no objection” from the WI Department of Administration (DOA) shall 
be submitted prior to Village Board approval of the final plat. 
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SUMMARY LOTS 2 - 48
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