
VILLAGE OF GERMANTOWN 

  N112 W17001 MEQUON ROAD 

GERMANTOWN, WI   

 

 

                MEETING:         BOARD OF ZONING APPEALS 
 

     DATE AND TIME:         WEDNESDAY, AUGUST 11, 2021   5:30 p.m.  
 

            LOCATION:            Germantown Village Hall Board Room 

                                                     N112 W17001 Mequon Road 

 

NOTICE: Pursuant to the recommendations of the Centers for Disease Control and Prevention concerning 

the prevention of COVID-19 infections, any member of the body and/or citizen may also attend the 

meeting virtually through the WebEx platform, Meeting #:182 713 7137 Password: 4FXephhZp83 which can 

be accessed by phone at 408-418-9388 or by logging on at 

Citizens not wishing to attend the meeting personally or virtually may submit any public comments by 

sending an email to comments@village.germantown.wi.usby 4 p.m. on the day of the meeting so that it can 

be provided to the members of the body for their consideration. Citizens may also view the meeting by live 

broadcast on Spectrum Cable Channel 25. 

 

I. CALL TO ORDER:  This meeting has been given public notice in accordance with Section 19.83 

and 19.84, Wis. Stats, in such form that will apprise the general public and news media of subject matter 

that is intended for consideration and action. 
 

II. ROLL CALL:    
 
III. APPROVAL OF MINUTES:  June 15, 2021 

 

IV. PUBLIC HEARING, DELIBERATION AND ACTION:   

A. THE PURPOSE of said hearing will be to hear any and all parties, their attorneys or agents, 

for or against a VARIANCE APPEAL filed by, Lutheran Church of Living Christ, 

W156N10660 Pilgrim Road, Barry Landowski, Property Agent, who is requesting a variances 

from: Section 17.46(7)(c) of the Village’s Zoning Code to reduce the minimum property line 

setback from 5 to 0 feet; from Section 17.46 (7) (h) (2) to allow the sign to be located closer 

than 150 feet to a residential zoning district boundary; from Section 17.46(7)(h)(5) to allow an 

electronic message center component of a ground sign to exceed 40 percent of the total sign 

area. 

 

V.           NEXT MEETING DATE AND TIME IF NEEDED:   

                Second Wednesday’s of the month at 5:30 p.m. 
 

VI.     ADJOURNMENT 
 

UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through 

appropriate aids and services. For additional information or to request this service please contact the Village Clerk at 

(262)250-4740 at least 2 days prior to the meeting. 

Notice is given that a majority of the Village Board may attend this meeting to gather information about an agenda item 

over which they have decision making responsibility. This may constitute a meeting of the Village Board per State ex rel. 

Badke v. Greendale Village Board, even though the Village Board will not take formal action at this meeting. 

https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=mf3944fd6de80bb824c028aa7693851ba 

mailto:comments@village.germantown.wi.usby
https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=mf3944fd6de80bb824c028aa7693851ba


VILLAGE OF GERMANTOWN 

BOARD OF ZONING APPEALS 

MEETING MINUTES 

JUNE 15, 2021 

 

CALL TO ORDER: The meeting was called to order at 5:30 p.m. by Chairman White 

ROLL CALL: Chairman White, Hansen, Schodron, Huber, Edwards, Director Retzlaff, Assistant Planner 

Zandt, Clerk/Treasurer Braunschweig, Deputy Clerk/Deputy Treasurer Rozek. Yao Absent. Knop Absent 

APPROVAL OF MINUTES: April 14, 2021 

Motion (Huber/Schodron) to approve the April 14, 2021 minutes. Motion carried unanimously. 

PUBLIC HEARING:  

Chairman White read the public hearing notice. 

THE PURPOSE of said hearing will be to hear any and all parties, their attorneys or agents, for or against a 

VARIANCE APPEAL filed by Meghann Ybarra and Marty Ybarra, owners of the property located at 

W202N11860 Merkel Drive, who are requesting variances from Zoning Code Section 17.41(5) to allow the 

installation of a swimming pool in a street yard, and, from Section 17.50(2)(f) to allow a fence six(6) feet in 

height in a street yard along Merkel Drive. 

Chairman White described the meeting order and that normally the Village’s information is given first, then the 

review of the Variance is given and then the applicant may give sworn information. 

Chairman White swore in Associate Planner Zandt. 

Associate Planner Zandt gave history and background of the VARIANCE APPEAL filed by, Meghann Ybarra 

and Marty Ybarra, property owner, who is requesting a variance from Section 17.41(5) of the Village’s Zoning 

Code to allow the installation of a swimming pool  in a street yard, and from Section 17.50(2)(f) to allow a 

fence six(6) feet in height in a street yard along Merkel Drive.  

A map location of the subject property was shown and discussed.  Definitions of front, side, and rear yard were 

shown and discussed. Site plan of location of pool was shown and discussed. The zoning was reviewed as RS-5. 

For pools set backs are 35 ft from the front yard, 15 ft from side, and 5 ft from rear yard.  Set backs and building 

code requirements discussed. Discussed and decided that the pool request would be separate from the fence 

request.  When Director Retzlaff and Associate Planner Zandt were asked if the fence had to go to the Plan 

Commission they both felt the Board of Zoning Appeals could grant the variance instead of having the property 

owner go to two separate bodies. 

Chairman White swore in property owner Meghann Ybarra of W202N11860 Merkel Drive. 

Mrs. Ybarra stated she original looked on the Village of Germantown Webpage for information and thought 

they had adequate space to be far enough away from house, lot lines, well, and wires. Purchased the property in 

December of 2020 with the intention of putting a pool up with future thoughts of adding a possible deck.  The 

height of the fence would more to be able to keep the two dogs in yard, privacy and safety with the pool.  The 

drawing submitted was not to scale, but she staked out a 30’ circle and then measured from there for setbacks, 

added to the survey, and thought they were in the parameters and met the set backs.     



Chairman White opened the Public Hearing at 6:22 p.m. 

Public hearing closed at 6:23 p.m. with no additional comments or questions.  

Chairman White explained that the Board will deliberate the findings and that the Board of Zoning of Appeals 

does not routinely grant requests. 

The Findings, Conclusions, Decision and Order were deliberated. 

Chairman White concluded that there are two separate requests.  The first being the pool and the second being 

the fence.  There was consensus of agreement among the Board.  They would discuss the pool first. 

Shodron stated this was a low traffic area and it is not in contrary to public interest. White and Hubner agreed.  

Huber commented that it would not follow the spirit of the zoning code by allowing the pool in a front yard.  

Shodron commented that it would be hard to find a similar lot in the Village with this shape. Chairman White 

agreed saying it’s unusual shape doesn’t allow a side yard. 

Hubner commented that it is not for preservation/enjoyment because there are enough RS-5 lots in the Village 

that you could put a pool on. Should not be based just because neighbor across the street has one. 

Hansen commented that the pool would fit in zoning set backs, it is the fact of the unique shape of the property 

that takes away the owners rights of not being able to put it in the side or back yard. Hubner questioned how 

many lots in the Village with similar size lot could accommodate a pool of that size. 

The Board agreed there is no substantial detriment to adjacent property.  

Hansen commented that a smaller size pool could be put in place, that the extra excavation of large rocks was 

not a factor, and if the owners had checked ahead of time maybe would have not purchased the lot. The true 

hardship is the shape of the property. Hubner expressed it is not a hardship to not have a pool. Shodron stated 

excavation should not be a factor as it will be needed to install the pool anyway. 

Motion by Hanen to approve the application for the variance of the pool as presented, second by 

Chairman White.  

Roll Call Vote White, Hansen, Shodron in favor; Hubner and Edwards against, Motion carried. 

The Findings, Conclusions, Decision and Oder were deliberated with the fence. 

Chairman White commented that the is it a conflict of the zoning code. Hansen agreed. 

Chariman White commented that it is a unique shaped lot. Hansen and Shodron agreed stating it has unusual 

conditions. 

The variance is not a preservation of property rights. Hubner commented that there lots of residents with RS-5 

zoning that want a fence. 

The variance does not create substantial detriment to adjacent property. 

The variance does not create any unnecessary hardship.   

Chairman White commented that this is something the Plan Commission should consider. Hubner agreed and 

didn’t feel the Board of Zoning of Appeals was qualified for vision and safety concerns. 

Motion by Chairman White to send the request of variance of 17.502(f) to allow fence 6ft in height to 

Plan Commission; the applicant t go before the Plan Commission in August. Second by Schodron. 

Motion carried unanimously, roll call vote. 



Next meeting date was set for July 14, 2021 at 5:30 p.m.  

Hansen motioned to adjoun the meeting at 7:08 p.m. Second by Hubner. All in favor, motion carried. 

 

Respectfully Submitted, 

Jennifer Rozek, Deputy Clerk / Deputy Treasurer 

 

 

 

 

 

 



 
 

NOTICE OF PUBLIC HEARING 
 

VILLAGE OF GERMANTOWN 
 
 
NOTICE IS HEREBY GIVEN that a Public Hearing will be held before the Board of 
Zoning Appeals, Village of Germantown, WI: 
 

Germantown Village Hall Board Room 
N112 W17001 Mequon Road 

Germantown WI  53022 
 

Date and Time:  WEDNESDAY, AUGUST 11, 2021 - 5:30 P.M. 
 

THE PURPOSE of said hearing will be to hear any and all parties, their attorneys or 
agents, for or against a VARIANCE APPEAL filed by, Lutheran Church of Living Christ, 
W156N10660 Pilgrim Road, Barry Landowski, Property Agent, who is requesting a 
variances from: Section 17.46(7)(c) of the Village’s Zoning Code to reduce the minimum 
property line setback from 5 to 0 feet; from Section 17.46 (7) (h) (2) to allow the sign to 
be located closer than 150 feet to a residential zoning district boundary; from Section 
17.46(7)(h)(5) to allow an electronic message center component of a ground sign to 
exceed 40 percent of the total sign area. 
 
A copy of the application and supporting documents are on file in the Clerk's office and 
available for public inspection during the hours of 8:00 a.m. and 4:00 p.m. Monday 
through Friday and can be viewed on the Village website under Legal Notices of  
 
http://www.village.germantown.wi.us/ 
 
The meeting will be on August 11, 2021 at 5:30 pm. Due to the ongoing social 
distancing recommendations from the CDC, details of how to attend the meeting will be 
contained on the Agenda when it is posted. 
 
Citizens wishing to submit any public comments may do so by sending them by email 
to:  comments@village.germantown.wi.us no later than 4:00 pm on the meeting date 
listed above.   
 
Dated this 14 day of July 2021. 
 
Village Clerk 
 
Published: July 21 and July 28 

http://www.village.germantown.wi.us/
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