
VILLAGE OF GERMANTOWN 

  N112 W17001 MEQUON ROAD 

GERMANTOWN, WI   

 

 

                MEETING:         BOARD OF ZONING APPEALS 
 

     DATE AND TIME:         WEDNESDAY, NOVEMBER 9, 2022   5:30 p.m.  
 

            LOCATION:            Germantown Village Hall Board Room 

                                                     N112 W17001 Mequon Road 

 

NOTICE: Pursuant to the recommendations of the Centers for Disease Control and Prevention concerning 

the prevention of COVID-19 infections, any member of the body and/or citizen may also attend the 

meeting virtually through the WebEx platform, Meeting #:2552 249 3514 Password: fTdpMrKb836 which can 

be accessed by phone at 408-418-9388 or by logging on at 
https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=mf0473b3e9bd2e37bc11a7e77566e0072 

Citizens not wishing to attend the meeting personally or virtually may submit any public comments by 

sending an email to comments@ germantownwi.gov by 4 p.m. on the day of the meeting so that it can be 

provided to the members of the body for their consideration.  

 

I. CALL TO ORDER:  This meeting has been given public notice in accordance with Section 19.83 

and 19.84, Wis. Stats, in such form that will apprise the general public and news media of subject matter 

that is intended for consideration and action. 
 

II. ROLL CALL:    
 
III. APPROVAL OF MINUTES:  September 14, 2022 

 

IV. PUBLIC HEARING, DELIBERATION AND ACTION:   

A. THE PURPOSE of said hearing will be to hear any and all parties, their attorneys or agents, 

for or against a VARIANCE APPEAL filed by Rebecca Kirst, Allan Builders, LLC, 

Agent for Maxwell and Dawn Rivera, property owners, who is requesting a variance from 

the Village’s Zoning Code (Section 17) to reduce the front/street yard building setback 

from 112’ to 58.3’ for the property located at W129N11638 Hazel Heights (Lot 5 of the 

Harvest Hills Subdivision). 
 

V.           NEXT MEETING DATE AND TIME IF NEEDED:   

                Second Wednesday’s of the month at 5:30 p.m. 
 

VI.     ADJOURNMENT 
 

UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through 

appropriate aids and services. For additional information or to request this service please contact the Village Clerk at 

(262)250-4740 at least 2 days prior to the meeting. 

 

Notice is given that a majority of the Village Board may attend this meeting to gather information about an agenda item 

over which they have decision making responsibility. This may constitute a meeting of the Village Board per State ex rel. 

Badke v. Greendale Village Board, even though the Village Board will not take formal action at this meeting. 

https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=mf0473b3e9bd2e37bc11a7e77566e0072
mailto:comments@village.germantown.wi.usby


VILLAGE OF GERMANTOWN 

  N112 W17001 MEQUON ROAD 

GERMANTOWN, WI 

September 14, 2022  

 
 

CALL TO ORDER:  This meeting was called to order at 5:31 p.m. by Chairman White. 
 

ROLL CALL:  Chairman White, Members Knop, Huber, Edwards, Planning/Zoning Administrator 

Retzlaff, Associate Planner/Zoning Administrator Zandt and Deputy Clerk/Deputy Treasurer Rettler, 

and Clerk / Treasurer Braunschweig. 
 

APPROVAL OF MINUTES:  June 8, 2022 

Motion to approve (Huber/Edwards) 

Motion Carried unanimously. 

 

PUBLIC HEARING   

Chairman White read the public hearing notice.  Hearing is to hear any and all parties, their attorneys 

or agents, for or against the VARIANCE APPEAL filed by Joseph Schuster, property owner of 

W156N10081 Pilgrim Road, Germantown, who is requesting a variance from Section 17.48 (3)(c) 

Restoration of Certain Nonconforming Structures of the Village’s Zoning Code to allow the 

replacement of a previously existing 24’ x 24’ (576 sq ft) nonconforming accessory building (detached 

garage) with a 24’ x 36’ (864 sq ft) accessory building (detached garage). 

 

Chairman White described the meeting order and that normally the Village’s information is given first 

then the review of the Variance is given then the applicant may give sworn information. 

 

Chairman White swore in Planning/Zoning Administrator Retzlaff. 

 
Retzlaff gave history and background information of the variance appeal.  He explained that the 

structure in question for rebuild may only be rebuilt in the same size, location, and for the same 

purpose per municipal code Section 17.48 (3)(c). 
 
Chairman White swore in Joseph Schuster, of W156 N10081 Pilgrim Road, Germantown.  Mr. 

Schuster explained his need to extend the size of the garage that was damaged by storms in August 

and needs to extend beyond the limits of the current zoning code Section 17.48 (3)(c). He would like 

to build back at 24’ x 36’ allowing for additional parking. 

 

Chair White questioned other option such as removing another shed on the property or changing the 

footprint in order to extend longer and cut sides shorter in order to fit a long vehicle.  

Mr. Schuster explained his need for having both out building on the property.  Other options were 

discussed as to possible solutions.  Discussion ensued with Director Retzlaff pertaining to what 

qualifies as an attached garage and interpreting the code of changing the footprint. 

 
Public hearing opened at 6:57 p.m. 
 
Bruce Hawley Sr. W156 N111 Pilgrim Rd, neighbor directly across the street from Mr. Schuster, 

explained his approval of Mr. Schuster’s request.  He explained Mr. Schuster’s property is well-

manicured and clean and a respectful neighbor. 

 
Chair White read a letter signed by Stephen Rueven in favor of Mr. Schuster’s variance. 

 

Chair White read a letter signed by Doris Osterhaus, Office Manager of Crossway Church, in favor of 

Mr. Schuster’s variance. 
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Chair White read a letter signed by Joseph B. Sonnemann, W156N10093 Pilgrim Rd, in favor of Mr. 

Schuster’s variance. 

 

Chair White read a letter signed by Steve and Karen Thoms, W156N10098 Pilgrim Rd, in favor of Mr. 

Schuster’s variance. 

 

Chair White read a letter signed by Bruce and Doreen Hawley, W156N10092 Pilgrim Rd, in favor of 

Mr. Schuster’s variance. 

 

Chair White read a letter signed by Billy Bruggink, W156N10024 Pilgrim Rd, in favor of Mr. 

Schuster’s variance. 

 

Chair White read a letter signed by Brian C. of W156N10004 Pilgrim Rd, in favor of Mr. Schuster’s 

variance. 

 

Chair White read a letter signed by Dale and Laurel Poppy, W156N9999 Pilgrim Rd, in favor of Mr. 

Schuster’s variance. 

 
Additional questions were asked for clarification from Mr. Retzlaff.  Mr. Schuster ended the public 

hearing by stating his reasons for the variance to the board. 
 
Chair White closed the hearing at 6:13 p.m. 
  
Chair White explained that the Board will deliberate the findings. The discussion included whether the 

size increase is for exceptional or extraordinary circumstances.  

 
Motion (White/Huber) to grant the variance.  Motion failed.  Roll call vote: Jeffrey Knop- nay, 

Kristine Huber- yay, Tim Edwards- nay, Barry White- nay. 
 
Chairman White read the public hearing notice.  Hearing is to hear any and all parties, their attorneys 

or agents, for or against the VARIANCE APPEAL filed by Zane Nichols, agent for St. John’s Church, 

property owner of N104W14181 Donges Bay Road, Germantown, who is requesting a variance from 

Section 17.46 (7)(h)(2) to reduce the minimum setback of an electronic message board from a 

residential district from 150’ to 120’. 

 
Chairman White described the meeting order and that normally the Village’s information is given first 

and review of the Variance is given first and then the applicant may give sworn information. 

 

Chairman White swore in Emily Zandt. 

 
Emily Zandt gave history and background of the Variance appeal. 

 
Chairman White swore in Zane Nichols, applicant/agent for St. John United Church of Christ (UCC) 

Mr. Nichols explained his need for requesting a variance. He is seeking a variance from Section 17.46 

(7)(h)(2) of the Zoning Code to reduce the minimum required setback from a residential district from 

150 to 120 feet. 

 

Chairman White swore in a church representative Mary Johnson, N108W16429 Scarlett Drive, 

Germantown.  She did not have any input on any neighbor’s opinion on the variance. 
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Chairman White swore in Zach Wanger, 4085 N 128th Street, Brookfield discussed the direct effect 

this would have on the neighboring addresses.  

 
Mrs. Zandt explained the process. 

 
Discussion ensued on previous, similar situations 08/11/2021 and how the board ruled then.  

 
Public Hearing opened at 6:50 p.m. 
 
Public Hearing Closed at 6:52 p.m. 
 
Motion (White/Knop) to grant the variance.  Motion failed.  Roll call vote: Jeffrey Knop- yay, 

Kristine Huber- nay, Tim Edwards- nay, Barry White- nay. 

 
 

NEXT MEETING DATE AND TIME IF NEEDED:   

 Second Wednesdays of the month at 5:30 p.m. 

 
 

ADJOURNMENT  

Motion (Huber/White) to adjourn at 7:10 p.m. 

Motion Carried unanimously. 
 

 

 

REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through appropriate 

aids and services. For additional information or to request this service please contact the Village Clerk at (262)250-4740 

at least 2 days prior to the meeting. 

 

Notice is given that a majority of the Village Board may attend this meeting to gather information about an agenda item 

over which they have decision making responsibility. This may constitute a meeting of the Village Board per State ex rel. 

Badke v. Greendale Village Board, even though the Village Board will not take formal action at this meeting. 



 
 

NOTICE OF PUBLIC HEARING 
 

VILLAGE OF GERMANTOWN 
 
 
NOTICE IS HEREBY GIVEN that a Public Hearing will be held before the Board of 
Zoning Appeals, Village of Germantown, WI: 
 

Germantown Village Hall Board Room 
N112 W17001 Mequon Road 

Germantown WI  53022 
 

Date and Time:  WEDNESDAY, November 9, 2022 - 5:30 P.M. 
 

THE PURPOSE of said hearing will be to hear any and all parties, their attorneys or 
agents, for or against a VARIANCE APPEAL filed by Rebecca Kirst, Allan Builders, 
LLC, Agent for Maxwell and Dawn Rivera, property owners, who is requesting a 
variance from the Village’s Zoning Code (Section 17) to reduce the front/street yard 
building setback from 112’ to 58.3’ for the property located at W129N11638 Hazel 
Heights (Lot 5 of the Harvest Hills Subdivision).  
 
A copy of the application and supporting documents are on file in the Clerk's office and 
available for public inspection during the hours of 8:00 a.m. and 4:00 p.m. Monday 
through Friday and can be viewed on the Village website under Legal Notices at 
 
https://www.germantownwi.gov/ 
 
Citizens wishing to submit any public comments may do so by sending them by email 
to: comments@germantownwi.gov no later than 4:00 pm on the meeting date listed 
above. 
 
Dated this 12th day of October 2022. 
 
Village Clerk 
 
Published: October 19 and October 26 



 

 

 

 

 

 
TO: Board of Zoning Appeals (BOZA) Members 
 
FROM: Jeff Retzlaff, Zoning Administrator 
 
DATE: November 9, 2022 
 
RE: Variance Appeal; W129 N11638 Hazel Heights (Lot 5 of Harvest Hills Subdivision)  
 Max & Dawn Rivera, Owner 
 Rebecca Kirst, Allan Builders LLC, Applicant 
   
Background 
In September 2022, Inspection Services of the Community Development Department advised the 
applicant that a variance would be required to reduce the front/street yard setback for building 
closer to the street on Lot 5 than required on the subdivision plat for Harvest Hills.  
 
Appeal/Request 
The applicant is seeking a variance to reduce the front/street building setback from 112 to 58 feet. 
As explained in the supporting documents, the Applicant indicates that the pre-approved location 
for the on-site sanitary sewer system on Lot 5, positioned between the building envelop and the 
street, doesn’t allow for a driveway and creates a drastic slope that would direct run-off toward the 
house. 
 
Staff Comments 
The final plat of the Harvest Hills subdivision shows a 112’ setback from the front property line for 
Lot 5 because the lot is located at the end of the cul-de-sac and is “pie-shaped”. Pie-shaped lots in 
the Rs-3 Zoning District often have deeper front/street yard setback requirements because the 
setback line is set at a point where the lot width is at least 150 feet wide/across (vs. the “standard” 
street/front yard setback of 45 feet). In the case of Lot 5. The amount of street frontage is only 60 
feet. Therefore, the point at which the minimum width reaches 150 feet across is 112 feet into the 
lot. Other lots along the same cul-de-sac also have deeper-than-minimum setbacks, including Lot 
4 (98’ setback), Lot 3 (68’ setback), and Lot 7 (118’ setback). 
 
NOTE: The variance application includes a request to change the yard grade elevations for the 
building envelop from 915.5/910.5 feet to 923.5/915.5 feet. This request assumes the setback 
variance will be granted and the building envelop moved forward on the lot. Yard grade 
adjustments are NOT items that the Board of Zoning Appeals has jurisdiction (because it’s not a 
Zoning Code regulation). If the setback variance is granted, any yard grade adjustment 
needed/proposed would be reviewed/approved by the Village Engineer. 
 

Planning Department 
Jeffrey W. Retzlaff, AICP  
Village Planner & Zoning Administrator 
N112 W17001 Mequon Road   P.O. Box 337 
Germantown, WI 53022-0337 
Telephone: (262) 250-4735 Website: www.village.germantown.wi.us 
E-mail:  jretzlaff@village.germantown.wi.us 

 

M E M O R A N D U M 
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