
VILLAGE OF GERMANTOWN 
N112 W17001 MEQUON ROAD  

GERMANTOWN, WI 53022 
  

MEETING: REGULAR MEETING OF THE PUBLIC WORKS & 
HIGHWAYS COMMITTEE  

    
DATE AND TIME: Wednesday, June 7, 2023     5:30 PM  
    
LOCATION: Germantown Village Hall Board Room 

N112 W17001 Mequon Road  
  

NOTICE: Pursuant to the recommendations of the Centers for Disease Control and Prevention concerning the prevention of COVID-19 
infections, any member of the body and/or citizen may also attend the meeting virtually through the WebEx platform, Meeting #: 2559 915 
7013   Password: tZkRHB9i634 which can be accessed by phone at 408-418-9388 or by logging on at 
https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=ma2869f3beb104eee2d49b87d1519c63e 
Citizens not wishing to attend the meeting personally or virtually may submit any public comments by sending an email to 
comments@germantownwi.gov by 4 p.m. on the day of the meeting so that it can be provided to the members of the body for their 
consideration. 

  

AGENDA 
  
I. CALL TO ORDER: This meeting has been given public notice in accordance with 

Section 19.83 and 19.84, Wis. Stats, in such form that will apprise the general public 
and news media of subject matter that is intended for consideration and action. 

II. ROLL CALL:  Chairman Kaminski, Trustees Hudson, R. Miller and Neureuther 
III. APPROVAL OF MINUTES:   
 A. 5/3/23 Meeting Minutes for approval 
IV. PUBLIC COMMENT: Please be advised per §19.84(2), information will be received 

from the public. It is the policy of this municipality that there be a three (3) minute 
period, per person, with time extension per the Chief Presiding Officer’s discretion; be 
further advised that there may be limited discussion on the information received, 
however, no action will be taken under public comments. Written Public Comments 
should be directed to comments@germantownwi.gov, by 4 pm on the Friday prior to 
the meeting. 

V. NEW BUSINESS:  
 A. Resolution Adopting 2022 Compliance & Maintenance Annual Report (CMAR) 

WIDNR 
 B. Emerald Ash Borer Treatment 
 C. Increased cost for DOT project at Lannon & Maple Rds 
 D. Grading Easement for Holy Hill Rd Reconstruction - Wetterau Easement 
 E. Capstone 41 Development - Public Watermain and Sanitary Sewer Easements 
 F. TDC Willow Creek LLC Development Easement 
 G. Award of Contract for Legend Avenue Culvert Replacement 
 H. Development Agreement - Dickman (Willow Creek) 
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PUBLIC WORKS & HIGHWAYS COMMITTEE AGENDA 
June 7, 2023 
Page 2 
 

 I. Development Agreement - Keller/F-Street (Town Nine Industrial Park) 
 J. Amended Development Agreement - Capstone Building #2 
VI. PROJECTS UPDATE:  
VII. NEXT MEETING DATE:  Set July Meeting Date 
VIII. ANNOUNCEMENTS  
IX. ADJOURNMENT  
 
UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through 
appropriate aids and services.  For Additional information or to request this service please contact the Village 
Clerk at (262)250-4740 at least 2 days prior to the meeting.  
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Resolution Adopting 2022 Compliance & Maintenance Annual 

Report (CMAR) WIDNR 
    
SUBMITTED BY: Tim Zimmerman 
     
SUMMARY EXPLANATION: 
  
I am presenting for your review the 2022 CMAR (Compliance Maintenance Annual 
Report). This requirement went into effect on January 1, 2006 as part of the renewal of 
our WPDES (Wisconsin Pollutant Discharge Elimination System) General Permit under 
the authority of Chapter 283, Wisconsin Statutes and the requirements of Ch. NR 208 
Wisconsin Administrative Code. The report must be accepted by resolution by the 
governing body (Village Board) before submission to the Department of Natural 
Resources.  
   
ATTACHMENT: 
  
1. A. Compliance Maintenance Annual Report 2023 
2. A. Sewage Collection System Data 
3. A. Resolution Adopting WPDES CMAR 2023 
   
RECOMMENDATION: 
  
It is my recommendation to send forward to the Village Board the 2022 CMAR and 
adopt its results by resolution of the full Village Board.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.  
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

Financial Management

1. Provider of Financial Information
Name:  

Timothy Zimmerman

Telephone:
262-253-7765 (XXX) XXX-XXXX

E-Mail Address
(optional):

tzimmerman@germantownwi.gov

2. Treatment Works Operating Revenues
2.1 Are User Charges or other revenues sufficient to cover O&M expenses for your wastewater
treatment plant AND/OR collection system ?

Yes (0 points) 


No (40 points)

If No, please explain:

2.2 When was the User Charge System or other revenue source(s) last reviewed and/or revised?
Year:

2022
0-2 years ago (0 points) 


3 or more years ago (20 points)


N/A (private facility) 

2.3 Did you have a special account (e.g., CWFP required segregated Replacement Fund, etc.) or
financial resources available for repairing or replacing equipment for your wastewater treatment
plant and/or collection system?

Yes (0 points) 

No (40 points) 

0

REPLACEMENT FUNDS [PUBLIC MUNICIPAL FACILITIES SHALL COMPLETE QUESTION 3]
3. Equipment Replacement Funds
3.1 When was the Equipment Replacement Fund last reviewed and/or revised?
Year:

2022
1-2 years ago (0 points)


3 or more years ago (20 points)


N/A

If N/A, please explain:

3.2 Equipment Replacement Fund Activity

3.2.1  Ending Balance Reported on Last Year's CMAR $ 437,753.00

3.2.2 Adjustments - if necessary (e.g. earned interest,
audit correction, withdrawal of excess funds, increase
making up previous shortfall, etc.)

$ 0.00

3.2.3 Adjusted January 1st Beginning Balance $ 437,753.00

3.2.4 Additions to Fund (e.g. portion of User Fee,
earned interest, etc.) + $ 51,715.70
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

3.2.5 Subtractions from Fund (e.g., equipment
replacement, major repairs - use description box
3.2.6.1 below*) - $ 0.00

3.2.6 Ending Balance as of December 31st for CMAR
Reporting Year $ 489,468.70

All Sources: This ending balance should include all
Equipment Replacement Funds whether held in a
bank account(s), certificate(s) of deposit, etc.

3.2.6.1 Indicate adjustments, equipment purchases, and/or major repairs from 3.2.5 above.

3.3  What amount should be in your Replacement Fund? $ 125,000.00
Please note: If you had a CWFP loan, this amount was originally based on the Financial
Assistance Agreement (FAA) and should be regularly updated as needed. Further calculation
instructions and an example can be found by clicking the SectionInstructions link under Info
header in the left-side menu.

3.3.1 Is the December 31 Ending Balance in your Replacement Fund above, (#3.2.6) equal to, or
greater than the amount that should be in it (#3.3)?

Yes
No

If No, please explain.

0

4. Future Planning
4.1 During the next ten years, will you be involved in formal planning for upgrading, rehabilitating,
or new construction of your treatment facility or collection system?

Yes  -  If Yes, please provide major project information, if not already listed below.


No

Project
#

Project Description Estimated
Cost

Approximate
Construction

Year
1 Private property I/I remiadiation $674,000 2023

2 Removal of Lift 2 $1,200,000 2024
3 Sewer extension Village of Richfield $9,000,000 2024

5. Financial Management General Comments

ENERGY EFFICIENCY AND USE
6. Collection System
6.1 Energy Usage
6.1.1 Enter the monthly energy usage from the different energy sources:

COLLECTION SYSTEM PUMPAGE: Total Power Consumed
Number of Municipally Owned Pump/Lift Stations: 8
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

Electricity Consumed
(kWh)

Natural Gas Consumed
(therms)

January 54,881

February 44,106

March 39,029

April 41,598

May 45,941

June 40,237

July 47,637

August 43,108

September 48,811

October 106,189

November 48,119

December 56,952

Total 616,608 0
Average 51,384 0

6.1.2 Comments:

6.2 Energy Related Processes and Equipment
6.2.1 Indicate equipment and practices utilized at your pump/lift stations (Check all that apply):

Comminution or Screening
Extended Shaft Pumps
Flow Metering and Recording
Pneumatic Pumping
SCADA System
Self-Priming Pumps
Submersible Pumps
Variable Speed Drives
Other:

6.2.2 Comments:

6.3 Has an Energy Study been performed for your pump/lift stations?
No
Yes

Year:

By Whom:

Describe and Comment:
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

6.4 Future Energy Related Equipment

6.4.1 What energy efficient equipment or practices do you have planned for the future for your
pump/lift stations?

None at present

Total Points Generated 0
Score (100 - Total Points Generated) 100

Section Grade A
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

Sanitary Sewer Collection Systems

1. Capacity, Management, Operation, and Maintenance (CMOM) Program
1.1 Do you have a CMOM program that is being implemented?

Yes
No

If No, explain:

1.2 Do you have a CMOM program that contains all the applicable components and items
according to Wisc. Adm Code NR 210.23 (4)?

Yes
No (30 points)
N/A

If No or N/A, explain:

1.3 Does your CMOM program contain the following components and items? (check the
components and items that apply)

Goals [NR 210.23 (4)(a)]
Describe the major goals you had for your collection system last year:

• Comply with the conditions of the WPDES permit
• Minimize the occurrence of preventable overflows
• Minimize the life cycle ownership costs of the collection system assets
• Improve or maintain the level of customer service
• Improve or maintain system reliability
• Reduce the potential threat to human health from sewer overflows
• Provide adequate capacity to convey peak flow
• Manage infiltration and inflow

Did you accomplish them?
Yes
No

If No, explain:

Organization [NR 210.23 (4) (b)]


Does this chapter of your CMOM include:

Organizational structure and positions (eg. organizational chart and position descriptions)
Internal and external lines of communication responsibilities
Person(s) responsible for reporting overflow events to the department and the public

Legal Authority [NR 210.23 (4) (c)]
What is the legally binding document that regulates the use of your sewer system?
Chapter 13 Municipal Code
If you have a Sewer Use Ordinance or other similar document, when was it last reviewed and
revised? (MM/DD/YYYY) 2022-03-01
Does your sewer use ordinance or other legally binding document address the following:

Private property inflow and infiltration
New sewer and building sewer design, construction, installation, testing and inspection
Rehabilitated sewer and lift station installation, testing and inspection
Sewage flows satellite system and large private users are monitored and controlled, as
necessary
Fat, oil and grease control
Enforcement procedures for sewer use non-compliance
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

Operation and Maintenance [NR 210.23 (4) (d)]
Does your operation and maintenance program and equipment include the following:

Equipment and replacement part inventories
Up-to-date sewer system map
A management system (computer database and/or file system) for collection system
information for O&M activities, investigation and rehabilitation
A description of routine operation and maintenance activities (see question 2 below)
Capacity assessment program
Basement back assessment and correction
Regular O&M training

Design and Performance Provisions [NR 210.23 (4) (e)]


What standards and procedures are established for the design, construction, and inspection of
the sewer collection system, including building sewers and interceptor sewers on private
property?

State Plumbing Code, DNR NR 110 Standards and/or local Municipal Code Requirements
Construction, Inspection, and Testing
Others:

https://www.germantownwi.gov/DocumentCenter/View/74/Village-of-Germantown---Development-Handbook
https://www.germantownwi.gov/DocumentCenter/View/3639/Sanitary-Manhole-and-Sampling-Manhole-Detail

Overflow Emergency Response Plan [NR 210.23 (4) (f)]


Does your emergency response capability include:

Responsible personnel communication procedures
Response order, timing and clean-up
Public notification protocols
Training
Emergency operation protocols and implementation procedures

Annual Self-Auditing of your CMOM Program [NR 210.23 (5)]


Special Studies Last Year (check only those that apply):

Infiltration/Inflow (I/I) Analysis
Sewer System Evaluation Survey (SSES)
Sewer Evaluation and Capacity Managment Plan (SECAP)
Lift Station Evaluation Report
Others:

0

2. Operation and Maintenance
2.1 Did your sanitary sewer collection system maintenance program include the following
maintenance activities? Complete all that apply and indicate the amount maintained.
Cleaning 18.79   % of system/year

Root removal 0   % of system/year

Flow monitoring 100   % of system/year

Smoke testing 0   % of system/year

Sewer line
televising 5.8   % of system/year

Manhole
inspections 11.1   % of system/year

Lift station O&M 210   # per L.S./year

Manhole
rehabilitation .010   % of manholes rehabbed
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

Mainline
rehabilitation 4.1   % of sewer lines rehabbed

Private sewer
inspections 0   % of system/year

Private sewer I/I
removal 0   % of private services

River or water
crossings 100   % of pipe crossings evaluated or maintained

Please include additional comments about your sanitary sewer collection system below:

3. Performance Indicators
3.1 Provide the following collection system and flow information for the past year.

35.68 Total actual amount of precipitation last year in inches

34.89 Annual average precipitation (for your location)

110.75 Miles of sanitary sewer

8 Number of lift stations 

0 Number of lift station failures 

0 Number of sewer pipe failures

2 Number of basement backup occurrences

3 Number of complaints

3.241 Average daily flow in MGD (if available)

3.804 Peak monthly flow in MGD (if available) 

Peak hourly flow in MGD (if available)

3.2 Performance ratios for the past year:
0.00 Lift station failures (failures/year)

0.00 Sewer pipe failures (pipe failures/sewer mile/yr)

0.00 Sanitary sewer overflows (number/sewer mile/yr)

0.02 Basement backups (number/sewer mile)

0.03 Complaints (number/sewer mile)

1.2 Peaking factor ratio (Peak Monthly:Annual Daily Avg)

0.0 Peaking factor ratio (Peak Hourly:Annual Daily Avg)

4. Overflows

LIST OF SANITARY SEWER (SSO) AND TREATMENT FACILITY (TFO) OVERFLOWS REPORTED **
Date Location Cause Estimated

Volume

 None reported

** If there were any SSOs or TFOs that are not listed above, please contact the DNR and stop work
on this section until corrected.

5. Infiltration / Inflow (I/I)
5.1 Was infiltration/inflow (I/I) significant in your community last year?

Yes
No

If Yes, please describe:
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

5.2 Has infiltration/inflow and resultant high flows affected performance or created problems in
your collection system, lift stations, or treatment plant at any time in the past year?

Yes
No

If Yes, please describe:

Rain event of 9-11 - 9-12, 2022. 5.48" categorized as a 200 year recurrence interval storm by
MMSD. We contained all peak flows within the system without an overflow or basement
backups. Much thanks to the Village of Jackson for mutual aid with their combination machine.
Our largest Lift station was at capacity pumping for 6.5 hours.

5.3 Explain any infiltration/inflow (I/I) changes this year from previous years:

I/I is trending down due to manhole rehab and mainline grouting, and less over all precipitation

5.4 What is being done to address infiltration/inflow in your collection system?

On going manhole rehab, mainline pipe evaluations, PP I/I program through MMSD

Total Points Generated 0
Score (100 - Total Points Generated) 100

Section Grade A
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

Grading Summary
WPDES No: 0047341

SECTIONS LETTER GRADE GRADE POINTS WEIGHTING
FACTORS

SECTION
POINTS

 Financial A 4 1 4
 Collection A 4 3 12

 TOTALS 4 16
 GRADE POINT AVERAGE (GPA) = 4.00

Notes:
A = Voluntary Range (Response Optional)
B = Voluntary Range (Response Optional)
C = Recommendation Range (Response Required)
D = Action Range (Response Required)
F = Action Range (Response Required)
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Compliance Maintenance Annual Report
Germantown Sewage Collection System Last Updated: Reporting For:

6/1/2023 2022

Resolution or Owner's Statement

 

Name of Governing
Body or Owner:

Village of Germantown - Village Board

Date of Resolution or
Action Taken:

Resolution Number:

Date of Submittal:  
 

ACTIONS SET FORTH BY THE GOVERNING BODY OR OWNER RELATING TO SPECIFIC CMAR
SECTIONS (Optional for grade A or B. Required for grade C, D, or F):
Financial Management: Grade = A

Collection Systems: Grade = A
(Regardless of grade, response required for Collection Systems if SSOs were reported)

ACTIONS SET FORTH BY THE GOVERNING BODY OR OWNER RELATING TO THE OVERALL
GRADE POINT AVERAGE AND ANY GENERAL COMMENTS
(Optional for G.P.A. greater than or equal to 3.00, required for G.P.A. less than 3.00)
G.P.A. = 4.00
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Germantown Sewage Collection System
Linear equation uses 2012 - 2022 CMAR data
for Trend Line: PSF: y = 0x + 0
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Germantown Sewage Collection System
Linear equation uses 2012 - 2022 CMAR data
for Trend Line: SPF: y = 0x + 0
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Germantown Sewage Collection System
Linear equation uses 2012 - 2022 CMAR data
for Trend Line: SSO: y = 0x + 0
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Germantown Sewage Collection System
Linear equation uses 2012 - 2022 CMAR data
for Trend Line: BB: y = -0.003576 x + 0.07
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Germantown Sewage Collection System
Linear equation uses 2012 - 2022 CMAR data
for Trend Line: Complaints: y = 0.000728 x + 0.01
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Germantown Sewage Collection System
Linear equations use 2012 - 2022 CMAR data
for Trend Lines: PFR - Peak Hourly: y = 0x + 0      PFR - Peak Monthly: y = -0.024848 x + 1.46
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STATE OF WISCONSIN 
VILLAGE OF GERMANTOWN 

WASHINGTON COUNTY 
 

RESOLUTION NO. _____-23 
____________________________________________________________________________ 

 
A RESOLUTION ADOPTING THE 2021 WISCONSIN POLLUTION DISCHARGE 

ELIMINATION SYSTEM COMPLIANCE MAINTANCE ANNUAL REPORT 
 
 
 WHEREAS, by the action taken in Resolution NO. ___-23, the Village is a participant in 
the Wisconsin Pollutant Discharge Elimination System (“WPDES”) program; and 
 
 WHEREAS, participants in the WPDES program are required to renew their General 
Permits issued under that program; and 
 
 WHEREAS, the permit renewal requires the Village to complete and submit a 
Compliance Maintenance Annual Report (“CMAR”); and 
 
 WHEREAS, the Village’s Public Works Committee reviewed the attached CMAR report 
and forwarded the same to the Village Board with a recommendation for adoption; and 
 
 WHEREAS, the Village Board having reviewed the same concurs with the 
recommendation of the Public Works Committee. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Village Board of the Village of 
Germantown, Wisconsin, do hereby adopt the attached Compliance Maintenance Annual 
Report. 
 

BE IT FURTHER RESOLVED that the Village Wastewater Superintendent is hereby 
directed and authorized to include the attached CMAR in the Village’s application for the 
renewal of its WPDES General Permit. General Permit No.- WI-0047341-06-0. 
 
Introduced by Trustee: 
 
Adopted: June 7, 2023  
 
Vote: Ayes: _____ Nays: _____ Absent: _____  
 
 

___________________________________ 
Dean M. Wolter, Village President 

                                                                              
ATTEST: 
 
_____________________________ 
Erin Hirn, MPA Acting Village Clerk 
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Emerald Ash Borer Treatment 
    
SUBMITTED BY: Scott Anderson, Superintendent 
     
SUMMARY EXPLANATION: 
  
Each year, the village conducts Emerald Ash Borer treatment with the intent of 
maintaining a select number of ash trees throughout the village. Currently, each tree 
selected is treated on a bi-annual basis to maintain the tree's health and longevity. 
Starting in 2024, we will be transitioning to treatment once every three years. The 
transition is based on the recommendation of Wachtel Tree Science. New studies have 
shown that chemical concentration is still adequate, even up to three years, which 
supports the needs of the tree, based on the beetle population diminishing. While 
diminished, the beetle will always remain in our region, therefore continued treatment 
will be necessary. During the 2023 budget process, Emerald Ash Borer treatment was 
factored into the general fund street tree maintenance line item.  The project will treat 
approximately 145 ash trees in various areas around the village. The project areas 
include: along roadways, around village buildings and parks. Staff has solicited pricing 
from eight area contractors and the results are listed below. 
  
M&M Tree Care:                      $10,675.00 
Crawford Tree & Landscape:     Not able to meet deadline, didn’t supply proposal. 
First Choice Tree Care:              Did not supply proposal.  
   
ATTACHMENT: 
  
 
   
RECOMMENDATION: 
  
Staff recommends using M&M Tree Care to complete the annual Emerald Ash Borer 
treatment project in an amount not to exceed: $10,675.00.  If approved, funds shall be 
allocated from the non-borrowed street tree maintenance account: 10-553-530-5290.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.    
  

Page 24 of 116



BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Increased cost for DOT project at Lannon & Maple Rds 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
The Village has been notified that the bids for the Lannon Rd & Maple Rd project came 
in higher than originally estimated and there is the possibility of the Village incurring an 
additional cost of $130,000.00.  The original estimate for the Village's cost was 
$80,000.00 which was covered by ARPA Funds.  WIDOT is attempting to find additional 
funds and will let the Village know within the next week.  Staff wanted to make the 
Public Works Committee aware of the possible change.  
   
ATTACHMENT: 
  
 
   
RECOMMENDATION: 
  
Staff will have a recommendation for the Committee the night of the meeting.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.  
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Grading Easement for Holy Hill Rd Reconstruction - Wetterau 

Easement 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
While performing the work to reconstruct Holy Hill Road and grading for the proposed 
10’ wide walkway on the southside and along the Troy Wetterau parcel, it became 
known that the backslope of the sidewalk was excessively steep.  The remedy was to 
extend the grading limits south onto the Wetterau parcel.  This grading extension would 
also remove land from farming, resulting in reduced income for the owner.  Not 
considering the reduced income from farming, the land was valued based on the 
current value of $75,000 per acre and based on the area taken for increased grading, 
the value of the land is $27,000.  Currently, land value in the TID #8 area is $90,000 to 
$100,000 per acre but the owner agreed to the value used to determine the easement 
value. 
 
The payment will be part of the TID #8 payment for the reconstruction of Holy Hill Rd.  
   
ATTACHMENT: 
  
1. D. Wetterau Grading Easement 
   
RECOMMENDATION: 
  
Staff recommends that the Public Works Committee approve the purchase of the 
easement in the amount of $27,000.00 and forward to the Village Board with a positive 
recommendation.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.    
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THIS PERMANENT GRADING EASEMENT AGREEMENT 
(“Agreement”) is granted by Troy A Wetterau and Laurie A. 
Wetterau Living Trust UVA dated October 20, ,GRANTOR, and 
the Village of Germantown, a Wisconsin municipal corporation, 
GRANTEE. 
 

R E C I T A L S 
 
A. GRANTOR is the fee holder of certain real property in 
the Village of Germantown, Washington County, State of 
Wisconsin, as more particularly described on the attached and 
incorporated Exhibit A (the “Property”). 
 
B. GRANTEE has requested that the GRANTOR grant a 
permanent easement (the “Easement”) over certain portions of 
the Property as such portions are described and illustrated on the 
attached and incorporated Exhibit B (the “Easement Area”). 
 

A G R E E M E N T 
 
For good and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree 
as follows: 
 
1. Grant of Easement. GRANTOR grants to GRANTEE, and its licensees, a perpetual easement and right-
of-way to establish and maintain a slope that will provide appropriate lateral support for GRANTEE’s roadway 
and sidewalk improvements within the Holy Hill Road right-of-way including with the right of ingress and 
egress for the purpose of this grant, over the Easement Area. 
 
2. Indemnification. GRANTEE shall indemnify GRANTOR from and against all loss, costs (including 
reasonable attorney fees), injury, death, or damage to persons or property that at any time during the term of this 
Agreement may be suffered or sustained by any person or entity in connection with GRANTEE’s activities 
conducted on the Property, regardless of the cause of the injury, except to the extent caused intentionally or by 
the negligence or misconduct of GRANTOR or its agents or employees. However, nothing contained within this 
Agreement is intended to be a waiver or estoppel of the GRANTEE or its insurer to rely upon the limitations, 
defenses, and immunities contained within Wisconsin law, including but not limited to those contained within 
Wis. Stat. §§ 893.80, 895.52, and 345.05.  To the extent that indemnification is available and enforceable, the 
GRANTEE or its insurer shall not be liable in indemnity or contribution for an amount greater than the limits of 
liability for municipal claims established by Wisconsin Law. In the event of an injury caused by GRANTOR, its 
agents or employees, GRANTOR shall indemnify GRANTEE from and against all loss, costs (including 
reasonable attorney fees), injury, death, or damage to persons or property that at any time during the term of this 
Agreement may be suffered or sustained by any person or entity in connection with such actions. 
 
3. Duty to Defend. GRANTOR hereby warrants that it has legal title to the Property and the lands which 
are subject to this Easement, and that the undersigned has lawful authority to grant this easement on 
GRANTOR’s behalf. GRANTOR shall defend GRANTEE in its exercise of rights granted under this Easement 

 
 
 
 
 

Document Number 

 
 PERMANENT GRADING 

EASEMENT AGREEMENT 
 
 

Document Name 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Recording Data 

Name and Return Address 

Village of Germantown 
ATTN: Director of Public Works 
PO BOX  
Germantown WI 53022 

Parcel Identification Number 
GTNV 181990 
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against any defect in title to the Property and the lands which are subject to this Easement, or the right of 
GRANTOR to make the grant contained herein. 
 
4. Consistent Uses Allowed. GRANTOR reserves the right to use the Easement for purposes that will not 
interfere with the GRANTEE’s full enjoyment of the Easement rights granted in this Agreement except that 
GRANTOR agrees to restrict the use of the land in the Easement Area as follows: 
 
a. The Easement Area will only be put to uses consistent with this easement, such as lawn areas that will 
not unreasonably interfere with the lateral support for GRANTEE’s right-of-way improvements. Growing crops 
and related farming activities are prohibited within the Easement Area. 
 
b. The surface grade elevation of the Easement Area shall not be raised or lowered more than two (2) 
inches without the prior written approval of the Village of Germantown Village Engineer. GRANTOR shall not 
cut into or otherwise modify the slope within the Easement Area. 
 
5. Restoration of Surface. GRANTEE shall perform such maintenance, repairs or replacement to the slope 
as it shall deem necessary and appropriate in the course of regular and customary operations or as may be 
necessitated by an extraordinary or emergency situation. Upon completion of any such work, GRANTEE shall 
be responsible for the general restoration of any and all top soil, turf, other landscaping and/or surface pavement 
that is disturbed as a result of such work undertaken by GRANTEE, except that the GRANTOR, its successors 
and assigns shall be responsible for the restoration of any non-grass improvements to the Easement Area 
installed by GRANTOR. 
 
6. Removal of Obstructions. Unless immediate removal is necessitated by extraordinary or emergency 
circumstances, GRANTEE shall notify GRANTOR in writing of any obstructions within the easement area that 
need to be removed due to such obstruction’s interference with the rights granted herein. Upon receipt of such 
written notice, GRANTOR shall have seven (7) days to remove such obstruction at GRANTOR’s sole expense. 
In the event such obstruction is not removed, GRANTEE may remove such obstruction and charge the cost for 
removal of the same to the GRANTOR. Any unpaid costs shall be assessed against the real estate as a special 
charge pursuant Wis. Stat. § 66.0627. 
 
7. Covenants Run with Land. All terms and conditions in this Agreement, including the benefits and 
burdens, shall run with the land and shall be binding upon, inure to the benefit of, and be enforceable by 
GRANTOR and GRANTEE and their respective successors and assigns. The party named as GRANTOR in this 
Agreement and any successor or assign to the GRANTOR as fee simple owner of the Property shall cease to 
have any liability under this Agreement with respect to facts or circumstances arising after the party has 
transferred its fee simple interest in the Property. GRANTOR shall cooperate with GRANTEE in recording any 
instrument deemed necessary by GRANTEE to address the provisions of Wis. Stat. § 893.33(6). 
 
8. Non-Use. Non-use or limited use of the Easement rights granted in this Agreement shall not prevent the 
benefiting party from later use of the Easement rights to the fullest extent authorized in this Agreement. 
 
9.  Governing Law. This Agreement shall be construed and enforced in accordance with the laws of the 
State of Wisconsin. 
 
10. Entire Agreement. This Agreement sets forth the entire understanding of the parties and may not be 
changed except by a written document executed and acknowledged by all parties to this Agreement and duly 
recorded in the office of the Register of Deeds of Washington County, Wisconsin. 
 
11. Notices. All notices to either party to this Agreement shall be delivered in person or sent by certified 
mail, postage prepaid, return receipt requested, to the other party at that party’s last known address. If the other 
party’s address is not known to the party desiring to send a notice, the party sending the notice may use the 
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address to which the other party’s property tax bills are sent. Either party may change its address for notice by 
providing written notice to the other party. 
 
12. Invalidity. If any term or condition of this Agreement, or the application of this Agreement to any 
person or circumstance, shall be deemed invalid or unenforceable, the remainder of this Agreement, or the 
application of the term or condition to persons or circumstances other than those to which it is held invalid or 
unenforceable, shall not be affected thereby, and each term and condition shall be valid and enforceable to the 
fullest extent permitted by law. 
 
13. Waiver. No delay or omission by any party in exercising any right or power arising out of any default 
under any of the terms or conditions of this Agreement shall be construed to be a waiver of the right or power. 
A waiver by a party of any of the obligations of the other party shall not be construed to be a waiver of any 
breach of any other terms or conditions of this Agreement. 
 
14. Enforcement. Enforcement of this Agreement may be by proceedings at law or in equity against any 
person or persons violating or attempting or threatening to violate any term or condition in this Agreement, 
either to restrain or prevent the violation or to obtain any other relief. If a suit is brought to enforce this 
Agreement, the prevailing party shall be entitled to recover its costs, including reasonable attorney fees, from 
the nonprevailing party. 
 
15. No Public Dedication. Nothing in this Agreement shall be deemed a gift or dedication of an portion of 
the easements granted under this Agreement to the general public or for any public purpose whatsoever except 
as expressly provided herein. 
 
16. Eminent Domain. This Easement has been granted in lieu of condemnation. The compensation paid for 
all rights associated with this easement is $27,000.00. Parties holding an interest in the property are the 
GRANTOR, who may, within 6 months after the date of recording, appeal from the amount of compensation 
therein stated in the manner set forth in Wis. Stat. §§ 32.05(9) to (12). 
 
 
 
 

[SIGNATURE PAGE FOLLOWS]  
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The GRANTOR having caused these presents to be signed and sealed this ______ day of June, 2023. 
 
       GRANTOR 

Troy A Wetterau and Laurie A. Wetterau Living Trust 
UVA dated October 20,  

 
 
 
       BY:___________________________________ 
        Troy A. Wetterau, Trustee    
  
 
       BY:___________________________________ 
        Laurie A. Wetterau, Trustee 
 
STATE OF WISCONSIN ) 
    ) ss. 
WASHINGTON COUNTY ) 
 
Personally came before me this ______ day of June, 2023, the above-named Troy A. and Laurie A. Wetterau, to 
me know to be the person who executed the foregoing instrument and acknowledged the same. 
 
 
_________________________________ 
 
Notary Public, State of Wisconsin 
My commission: ___________________ 
 
 
 
 
 
 
 
 
 
 

[THIS SPACE INTENTENTIONALLY BLANK]  
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ACCEPTANCE BY VILLAGE OF GERMANTOWN AS GRANTEE,  
 
Dated this _______ day of June, 2023. 
           
VILLAGE OF GERMANTOWN 
 
      
________________________________________    
Dean M. Wolter, Village President 
         
 
ATTEST: 
 
         
________________________________________ 
Village Clerk 
 
STATE OF WISCONSIN ) 
    ) ss. 
WASHINGTON COUNTY ) 
 
Personally came before me this ______ day of June, 2023, the above-named Dean Wolter and 
__________________________, to me know to be the persons who executed the foregoing instrument and 
acknowledged the same. 
 
_________________________________ 
 
Notary Public, State of Wisconsin 
My commission: ___________________  
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EXHIBIT A 
 

LEGAL DESCRIPTION — PROPERTY 
 
Lot 1 of Certified Survey Map No. 6385, recorded in the Washington County Registry on November 24, 2010 
in Volume 48 of Certified Survey Maps on Pages 159-162, as Document No. 1266288, and being a redivision 
of Parcel 1 of Certified Survey Map No. 5031 and being part of the Northeast 1/4 and Southeast 1/4 of the 
Northeast 1/4 of Section 18, and part of the Northeast 1/4 of the Southeast 1/4 of Section 18, Township 9 North, 
Range 20 East, in the Village of Germantown, Washington County, Wisconsin 
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EXHIBIT B 
 

LEGAL DESCRIPTION — EASEMENT AREA 
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Capstone 41 Development - Public Watermain and Sanitary Sewer 

Easements 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
The second of three proposed buildings on the Capstone-41 Development will 
incorporate the installation of a water main that will be Public Water Main when the 
project is completed and accepted by the Village.  This water main will be on private 
land but within a utility easement, which is what is being brought to the Public Works 
committee this evening.   This is a standard easement that the Village obtains for public 
utilities located on private land.  The sanitary portion of the easement is granting 
additional access to the sanitary sewer installed during the construction of building # 1 
and amends the previous easement to allow additional points of access to the existing 
sanitary sewer.  
   
ATTACHMENT: 
  
1. E. Easement for Water Main - Capstone 41 Development 
2. E. Easement for Sanitary Sewer - Capstone 41 Development 
   
RECOMMENDATION: 
  
Staff recommends that the Public Works Committee approve the easement and forward 
it to the Village Board with a positive recommendation.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.    
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: TDC Willow Creek LLC Development Easement 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
The proposed project in the Willow Creek Industrial Park is named “TDC Willow Creek, 
LLC” and this development will incorporate relay/ relocation of a portion of the existing 
public sanitary sewer and water main and the installation of an additional water main 
that will be a public water main when the project is completed and accepted by the 
Village.  This sanitary sewer and water main relocation and new water main will be on 
private land but within a utility easement, which is what is being brought to the Public 
Works committee this evening.  This is a standard easement that the Village obtains for 
public utilities located on private land.    
   
ATTACHMENT: 
  
1. F. Easement for Sanitary Sewer and Water Main - TDC Willow Creek 

Development 
   
RECOMMENDATION: 
  
Staff recommends that the Public Works Committee approve the easement and forward 
it to the Village Board with a positive recommendation.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.    
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Award of Contract for Legend Avenue Culvert Replacement 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
The existing twin CMP (corrugated metal pipe) are failing, and the road is settling.  The 
replacement culverts are designed as reinforced concrete pipe (RCP). Also included is 
the replacement of two (2) catch basins built on top of the pipe. 
  
The engineers’ estimate for this project is $150,000.00.  The project will be funded by 
Acct. # 40-541-570-8892 which are CIP Funds for Storm Drainage System 
Repairs.  The current fund amount is $282,500.00. 
  
Staff will present the bids received and associated recommendations to the Committee 
prior to the start of the meeting.  
   
ATTACHMENT: 
  
 
   
RECOMMENDATION: 
  
Staff recommendations will be presented via a modified backup the night of the 
meeting.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.     
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Development Agreement - Dickman (Willow Creek) 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
Staff is bringing the Developers Agreement for TDC Willow Creek, LLC.   This 
development is by Dickman Development and is located on the last open parcel in the 
Willow Creek Industrial Park.  This Development Agreement is necessary due to the 
installation of a public water main and relocation of the existing sanitary sewer and 
water main.    
   
ATTACHMENT: 
  
1. H. Development Agreement - TDC Willow Creek LLC 
   
RECOMMENDATION: 
  
Staff is recommending the Public Works and Highway Committee approve the 
Development Agreement for the TDC Willow Creek, LLC development and any 
revisions by the Village Attorney and forward with a positive recommendation for 
approval to the Village Board.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.  
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Development Agreement - Keller/F-Street (Town Nine Industrial 

Park) 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
Staff is bringing the Developers Agreement forward for the proposed Town 9 Industrial 
Building A Development for PWHC approval.  This Development Agreement is 
necessary due to the installation of a public water main and public sanitary sewer.  The 
Development is located on the south side of Donges Bay Road and adjacent to the east 
property line of the new DPW Facility Campus.    
   
ATTACHMENT: 
  
1. I. Development Agreement - Town 9 Industrial Bldg A 
   
RECOMMENDATION: 
  
Staff is recommending the Public Works and Highway Committee approve the 
Development Agreement for the Town 9 Industrial Building A and any revisions by the 
Village Attorney and forward with a positive recommendation for approval to the Village 
Board.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.  
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BUSINESS OF THE PUBLIC WORKS & HIGHWAYS COMMITTEE 
   
MEETING DATE: June 7, 2023 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Amended Development Agreement - Capstone Building #2 
    
SUBMITTED BY: Lawrence Ratayczak 
     
SUMMARY EXPLANATION: 
  
Staff is bringing the Developers Agreement for the proposed Building No. 2 of the 
CAPSTONE-41 Development for PWHC approval.  This Development Agreement is 
necessary due to the installation of a public watermain.  The Development is located on 
the south side of Holy Hill Road (across from the Briggs & Stratton Facility).  The public 
improvements were addressed in the DA.    
   
ATTACHMENT: 
  
1. J. Amended Development Agreement - Capstone 41 
   
RECOMMENDATION: 
  
Staff is recommending the Public Works and Highway Committee approve the 
Development Agreement for CAPSTONE 41 Development Bldg No. 2 and any 
revisions by the Village Attorney and forward it with a positive recommendation for 
approval to the Village Board.  
   
ACTION BY Committee: 
  
Proper parliamentary procedure to deny a request is to have a motion made in the 
affirmative and by voting NAY would deny the request if a majority vote.  
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