
VILLAGE OF GERMANTOWN 
N112 W17001 MEQUON ROAD  

GERMANTOWN, WI 53022 
  

MEETING: REGULAR MEETING OF THE BOARD OF ZONING 
APPEALS  

    
DATE AND TIME: Thursday, July 13, 2023     5:30 PM  
    
LOCATION: Germantown Village Hall Board Room 

N112 W17001 Mequon Road  
   

  

AGENDA 
  
I. CALL TO ORDER: This meeting has been given public notice in accordance with 

Section 19.83 and 19.84, Wis. Stats, in such form that will apprise the general public 
and news media of subject matter that is intended for consideration and action. 

II. ROLL CALL:  
III. APPROVAL OF MINUTES:  
 A. February 8, 2023 Minutes. 
IV. PUBLIC HEARING, DELIBERATION AND ACTION:  
 A. THE PURPOSE of said hearing will be to hear any and all parties, their 

attorneys or agents, for or against a VARIANCE APPEAL filed by Nathan 
Laurent, property owner, who is requesting a variance from the Village’s Zoning 
Code (Section 17) to reduce the rear yard building setback from 30’ to 18’ for 
the property located at N109 W16415 Hawthorne Drive (Lot 131 of the 
Hawthorne Meadows Subdivision). 

V. SET NEXT HEARING TIME:  
VI. ADJOURNMENT:   
 
UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through 
appropriate aids and services.  For Additional information or to request this service please contact the Village 
Clerk at (262)250-4740 at least 2 days prior to the meeting.  
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VILLAGE OF GERMANTOWN 

  N112 W17001 MEQUON ROAD 

BOAD OF ZONING OF APPEALS 

GERMANTOWN, WI 

FEBRUARY 9, 2023  

 
 

CALL TO ORDER:  This meeting was called to order at 5:31 p.m. by Chairman White. 
 

ROLL CALL:  Chairman White, Members Hansen, Edwards. Huber and Yau.  Planning/Zoning 

Administrator Retzlaff, and Clerk / Treasurer Braunschweig. 
 

APPROVAL OF MINUTES:  November 9, 2022 

The minutes were reviewed. White commented he has corrections.   

Motion  (White/Hansen) to approve the November 9, 2022 Minutes with corrections.  

Motion Carried unanimously. 

 

PUBLIC HEARING   

Chairman White read the public hearing notice.   

 

THE PURPOSE of said hearing will be to hear any and all parties, their attorneys or agents, for or 

against a VARIANCE APPEAL filed by Rebecca Kirst, Allan Builders, LLC, Agent for Maxwell 

and Dawn Rivera, property owners, who is requesting a variance from the Village’s Zoning Code 

(Section 17) to reduce the front/street yard building setback from 112’ to 58.3’ for the property located 

at W129N11638 Hazel Heights (Lot 5 of the Harvest Hills Subdivision). 

 

Chair White commented, it appeared that this request met the codes criteria for granting a variance but 

not presented with sufficient evidence the board chose to defer a decision to give the applicant a 

chance to present additional evidence that the variance is necessary that it would not result in 

impractical difficulty. 

 

 

 

Chairman White described the meeting order and that normally the Village’s information is given first 

then the review of the Variance is given then the applicant may give sworn information. 

 

Chair White swore in Attorney Brian Sajdak.  He is the Village Attorney but not acting as an attorney.  

Sajdak reviewed the request showing the property location and final plat.  The building envelope was 

shown.  The setbacks were shown.   

 

He explained that the request is to to reduce the front/street yard building setback from 112’ to 58.3’ 

for the property located at W129N11638 Hazel Heights (Lot 5 of the Harvest Hills Subdivision). 

 

The property is in the Harvest Hills subdivision.  The Property Location map was shown.  Aerial’s of 

the property were shown.  The prescribed set back of 112 feet was illustrated.  Two other properties 

had requested a variance as well.  The requested setback variance illustration was shown with 

comparison to the prescribed set back.  The topography of the lot was illustrated.  The mound location 

was shown with a building envelope to the right or southeast of mound location.  Photographs from 

the cul de sac were shown in relation to the Nelson, Nash, and Revera properties.  A graphic from Elm 

Lane was also shown.  The Nash property was shown, and the Nelson property were shown.  A 

graphic 40 foot into the lot was shown.  An Elm Lane graphic was shown.  The set back for the Nash 

property is 47 feet and Lot 4 set back is 98 feet.   

 

The Village code requires a 45 foot setback but because of the pie shaped setback, you need to place 

150 feet in width across rather than the 112.   
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BOARD OF ZONING APPREAL  
February 8, 2023 
 

 

The request shown the requested setback.  The topography of the lot was shown.  The lot drops off to 

the back of the lot, ten foot drop in elevation and fairly steep.   

 

The developer identifies and tests the site to support a septic system and the developer identified the 

location in the blue. 

 

The slope  

 

The views of the neighboring properties were shown; Nelson and Nash properties.  Nash to the North 

and Nelson to the South.   

 

A view from Elm Lane was shown (no access from Elm Lane. 

 

Looking to reduce the setback from 112 to 58 feet. 

 

Additional new slides were then shown. 

 

Chairman White swore in Dave Vorpagel of Victory Companies N118 W2574 Bunson Drive, 

Germantown.   

 

Discussion of the alternative locations for the mound were walked through. 

 

Additional schmetics and drawings were commented on.  Discussion ensued of a mini system, soil 

testings and comparisons of other properties. 

 

Jerry Heffler came to the podium.  As a septic expert.   

Jerry Heffler W11520 Mariana Avenue of Xionia Wisconsin. 

 

The mound is located where it is because of previous standing water and other fill.  The soil testing the 

mound has to be as long as possible because of the slope.  Otherwise driving the water to a narrow 

area and it will leak out on the other side.  This soil is not acceptable for a mini system.  The soil is 

tight and down 18 inches.  Has to hold it back and make it as long as possible.  Originally longer yet; 

however, Mr. Hfller shortened.  The front location has down slope toward the house.  The downslope 

of the house has to be at least 15 feet undisturbed.  The front location would not work. 

 

The drawing is the best spot.  There was a test to the lower corner and that did not work. 

The Nelson property mound is  

The Nash property mound is close to this one but upslope a little further. 

 

The Northeast corner takes right off and takes 15-20 % for a short period.  

 

 

 

The mound had to move back.  The contour of 907-908 has standing water.  Tried to drain it and move 

out further but the water is trapped.   

 

Exhibit 1 A was reviewed.   

Is it not possible to build in front of the house.  Mr. Heffler, commented yes for a four bedroom 

system.  Not supposed to fill in and would devalue property. 

Exhibit 1 A not workable due to the close proximity of the foundation . 
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BOARD OF ZONING APPREAL  
February 8, 2023 
 

 

Exhibit 2 A showed the shorter one but is not ideal. It meets code but the longevity is short and the 

downslope is down or wet because the same amount of water going down.  Will become concentrated 

and wet. 

 

Discussion ensued of a holding tank.  Always an option; however, Washingtonn County will not if 

you can put in a system.  Normally the County does not like a holding tank? 

 

Discussion ensued of the why it needs to be in that direction?  Can it be turned to th epropeerty line. 

Have to run with the contour of the topography of the property for the best distribution.  The location 

as identified in the original plat as there is not enough space.  ? 

The preapproved mound location water will run into the house and driveway.  The mound will stick up 

to the roof line of the house.  There has been disturbance in the soil from development. 

 

Did not work in the front due to the size of the house. 

 

The front location might work for a smaller house. 

 

Would have to retest the soil.   

 

White grass is where the water has been standing for along time an was pointed out on the slide by Mr. 

Heffler. 

 

Mound system in front of the house will not work.  Exhibit 2A is the most ideal; however will still 

have complications.   

 

Dave Vorpagel reviewed the slides.  Exhibit 1A and the relationship to the back of the house and 

physically fits the mound but does not show the 15 feet behind that is not to be disturbed.  

 

Exhibit 1B shows the original setback and the proximity of the mound.    

 

Exhibit 2A shows smaller mound and constructing the house in the setback but no room to place 

mound on hill. The mound cannot be moved to the upper right hand corner.  The downslope area that 

should be disturbed is in that close proximity in the 15 foot downslope area.  It will leak out if in this 

area.  Needs 18 inches of usable ground or leaks out. 

 

Exhibit 3A illustrates the exposure from the back of the house.  Use this technique to conceal the view 

but not the use.  Option to make work for drainage. 

 

The sketch grade lines show what is necessary and achieves the slope in the back yard.  Illustrates the 

grades in this sketch are respective of the neighbors. 

 

Exhibit 3B shows the grades with 56.3 set back.   

 

Exhibit 4A shows the mound in the upper location.  The illustration shows that the house would be 

lower than the mound and the elevation is at the soffet line of the house.    This is shown at the yard 

grade.   

 

The slides show the physical challenges of the lot.  Lot 10 and Lot 11 on Taylor Trail were pointed 

out.   
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BOARD OF ZONING APPREAL  
February 8, 2023 
 

Dave Vorpagel read past minutes. He commented that lot 11 seems very similar to the current request.   

 

Sajdak commented that problem is that the owner wants to build this particular home.  Could build a 

different home and would eliminate these problems. 

Dave Vorpagel responded that the home is designed to meet the HOA requirements. 

 

Discussion ensued to flip the home in another direction.  The overall foot print and shape is V shaped 

and the back line of the house could be an issue.  The close proximity of the mound system was 

pointed out.   

 

How much space would you need to get the propert space to excavate and not distrurb.?  The 

additional concern is the grading away from the house and working with the existing grade.   

 

Is it necessary to accomplish from a mound system to have that variance? 

 

The slope of the rear yard elevation will be steepest slope of the lot.  Some Counties allow 30% slope 

and due to the nature of a lake property.   

 

2 A was not a workable situation due to the grade.  

 

The 85 foot mound initially, 77 foot mound is compromised.   

 

Not changing the location of the bottom.   

 

2 A  

 

Keep the house there to keep for OSHA shorter more maintenance. 

 

2A does not work close to house.  Shorten the length of the mound.  As you shorten the mound same 

amount of water over a narrow patch area.  Changes the longevity.  Now putting the affluent and 

creating a bio mat creating a wet area.  And if the mound is long and the affluent is down a chance to 

dry out more.  Is there a code issue on the dimensions.  85 foot is ideal and can go down to 77 feet.  

Only allowed to shorten so much.  Cannot go any shorter.  The difference is longevity.  Canot grade 

around the house.  The house will be up hight to get grade and will be above the grade  Windows will 

be high.  Not very high.  At least 10-15 feet.  Code will allow the 77 feet. 

 

Exhibit 1 B illustrates the 85 or 77 foot mound and how the house is on top of where the mound is and 

where to put the retaining wall.   

 

Exhibit 3A illustrates the shift the house forward and gives adequate grade with 20% slope and puts 

the house uphill.  Works to grade over the mound and conceal the mound.   

 

Exhibit 3 B reflects a very flat line.  The proposed elevation and footing line to be within existing 

grade.  The footing elevation will change.   

 

2.5% front slope and grade.  House close by has similar grade.   

The maximum slope in the back of the house, 2.5% slope would put the house in the middle of the 

road. 

 

Could be done but it would cost more money.  Exhibit 1B.  If kept as existing elevation, what prevents 

from brining the house down to place in existing grade.  The right side elevation  . . 
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BOARD OF ZONING APPREAL  
February 8, 2023 
 

The front of this house and highpoint of lot, water coming to the front of the house.  Address with 

grading and swales.   

 

Logical reasons to move it forward.  

 

Does the Village review at the development or when built.  When applied for a building permit, if the 

surveyor matches than reviewed. 

Two or three in this subdivision are not favorable.  Engineering dept reviews.  The is a substantial 

differene in what was approved.   

 

3A was shown.   

 

Sajdak  commented on the other two lots that have a variances.  The previous are in two different 

subdivisions and same zoning.  The two lots are a little bit different.  Sajdak showed the other two lots 

and pointed out the drainage easement and the other lot has a significant slope / drop off.   

 

Chair White opened the public hearing asking if there was anyone in support or against the requested 

variance. 

 

Amy Nash, lot 6, xxxx address.  And live to the North of the subject property.  She spoke against the 

variance.  She is Disappointed that they did not bring septic information.   

Lot 11 does have a compact lot.  There house is down and drive way slopes down.  Through grading 

and fill.  The 112 setback could be brought up.  Does not agree with 112.  100 fine, 58 feet 

unnecessary and does not cause hardship.  Amy had a similar grade and create a little more work.  Lot 

11 has a compact and downslope and front mound system.  Goes ¾ way to their window line.  Others 

in subdivision have followed the guidelines. 

 

Would the variance is unnecessary and would be so close to their house.  Zero reason to be so close to 

their house and Nelsons.  Not impossible to do.     

 

Mike Nelson will move to lot 4 w129n11695 Hazel Heights.  Hhe spoke against the variance.  Does 

not have to be the full amount.   

 

Janet Radtke Hazel Heights and next door to the Nelsons.  She is again the variance.  She is looking 

for alternatives to design differently to maintain the set back.  Not opposed to the 112 foot but that far 

close to the road aesthetically now on top of the road.  The purpose of the zoning to maintain 

continuity and aesthetically.  She commented that she had a property with a holding tank and had it 

pumped.  

If my lot and builder, try to come up with a compromise and turn the house or redign.  Now houses 

and set back, very close to the road. 

 

Chair White gave Mr. Vorpagel final words.   

 

Went to last slides.  All at a cost.  Displayed the impracticality.  Could have more of a side or rear 

entry as an alternative  and bring the drive to the south side and would be icy in the winter and 

difficult to clear and the aesthetic appearance.   

 

The compact version of the mound system 

85 foot long mound and going to 77 foot mound.  A mini mound system, not aware of new technology 

other than a pre treat type system that is dictated by the soil.  Takes a sandy soil.  Lot 29 had a mini 

mound system fail and had to be rebuilt and put on another lot. Why does it work on lot 11 and not on 
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BOARD OF ZONING APPREAL  
February 8, 2023 
 

this lot.  

 

The property location satillete image was shown.  Mr. Vorpagel pointed out that the proposed is in line 

with the other properies.  The Nash’s property garage is on their side.  The Nelson’s is right near. 

 

The Washington County Code prohibits new installation of holding tanks unless no other suitable area 

on site by certified persons.  

 

Anyone in favor or opposed.   

 

 

 

Chair White closed the public hearing. 

 

 

 

 

 

 

 

The variance will or will not be contrary to the public interest and in accordance with the spirit of the 

zoning code. 

 

Discussion of the intent to have separation of the set back.  If it was not pie shaped would be 45 feet.   

It is a pie shaped lot and the code does have a reason for putting in the code.  The closeness and the 

side setbacks are met.  

 

Is within the spirit of the zoning code.    

 

 

Are there exceptional extraordinary or unusual conditions or circumstances that apply 

specifically to this lot or parcel that do not apply to other. 

The issues are the slope, standing water, soil, lot size.  Not extraordinary.  If did not have these 

conditions would not have this discussion.  Design issue.  Other lots did not discuss.  Could be 

exceptional.  Cannot put the mound system in the back, have to move it up. Some lots have front 

mound systems. 

 

Is the variance necessary for the preservation and enjoyment of substantial property rights 

possessed by other properties in the same district. 

Other people have the mound in front.  The County issue of holding tank was answered and addressed.  

The question of the compact and mini septic was not fully addressed.  The mini system is different 

technology.  Not necessary to have the exemption to the setback.  Not convinced that there is not 

another solution.   

Could grant with conditions.  How would we pick that number.  Have engineering review.  Not 

convinced of the 58 feet.  Put on the Village Engineering to look at.  Every distance that you push it 

back increase the grade in the back of the house.   

 

Chair White re-opened the hearing to hear Mr. Vorpagel. 

In interest of coming back, would move from 58 foot to 66.3 foot setback, could make that work.  
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BOARD OF ZONING APPREAL  
February 8, 2023 
 

 

Chair White closed the hearing. 

 

If the criteria were met granting the variance subject to engineering reviewing for max setback.   

Sajdak commented from a staff level, staff is one engineer and he is swamped.  Plan review is very 

cursory.   

Discussion ensued of rotating the garage. 

Commented that they could come back with another proposal or redesign the house.   

Discussion ensued of the setback and judgement of what is enough.   

 

If the Variance is not granted will cause unnecessary hardship. 

Redesign of house or set back farther.  Practical or unnecessary.  Try something else.  Established that 

financial hardship is not considered by this question and does not meet this question.  Is it a hardship 

to ask someone.  Not a hardship to look at a different house design.   

 

The variance will not create substantial detriment to the adjacent property and will be contrary 

to the public safety or interest. Is not contrary to public safety;  not a substantial detriment.   

The physical location is not a substantial detriment.  They are meeting the site setbacks.  The 

neighbors do not like it.  The lot to the south would be less than ideal.  Can see it as undesirable but 

not substantial detriment.  State criteria of sloping to define the setback. The Village does not have a 

code for the slope requirements.  More than 58 feet would work. If the variance is denied need 

clarification of what is acceptable.  The 112 did not seem workable. Neighbors were understandable of 

some variance but not the 58 feet.  Difficult for the Board to come up with a number versus the board 

determining a number.   Need to compromise and see what the true minimum number is.   

 

Guidance to the owner: 

Revise the plan and have an engineer review.  Give the engineer criteria to meet the intent.  

Maintainable safe slopes.  Engineer to review to that criteria.   

 

Safe driveway slope and safe to the back property. No redesign of house.  Could need a retaining wall 

rather than a slope. Could state to redesign the house which could be a hardship.  Is it a self-created 

hardship? 

 

A literal enforcement of terms of zoning code would not result impractical difficulty or 

unnecessary hardship. The literal enforcement would create a hardship.   

 

 

Motion (Hanson)  to approve the variance subject to final grade and design approval by village 

engineer, maintaining safe slopes for the driveway and surrounding grades.   

Sajdak commented that this is an impossible standard to identify whether it is met.   

No second.  Motion failed. 

 

 

 

 

Motion (White/Edwards) VARIANCE however to the set back requriment to no less than 66.3 

from the write away.  Front set back.  Motion carried, White, Edwards, Hanson voted yes.  

Huber voted no. 

 

APPEAL filed by Rebecca Kirst, Allan Builders, LLC, Agent for Maxwell and Dawn Rivera, 

property owners, who is requesting a variance from the Village’s Zoning Code (Section 17) to reduce 
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BOARD OF ZONING APPREAL  
February 8, 2023 
 

the front/street yard building setback from 112’ to no less than 66.3’ for the property located at 

W129N11638 Hazel Heights (Lot 5 of the Harvest Hills Subdivision) 

66.3 was provided by the applicant during the meeting.  They could  

 

 

 

 

   

 

NEXT MEETING DATE AND TIME IF NEEDED:   

 Second Wednesdays of the month at 5:30 p.m. 
 

ADJOURNMENT  

Motion Huber to adjourn at 7:50 p.m. 

Motion Carried unanimously. 
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Village of Germantown
Board of Zoning Appeals Application
Page 2 of 5
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VILLAGE OF GERMANTOWN
OFFICE OF TI-{E VILLAGE CLERK

N112 W17OO1 MEOUON ROAD/P, O. BOX 337
GERMANTOWN WI 53022-0337

BCIARD OF ZONING APPEALS
NOTICE OF APPEAL OR APPLICATION

Case No
Filing Date
Fee Paid $
Hearing Date,
Notice Mai{ed
Notices Published:

To Board of Zoning Appeals
Village of Germantown, Wisconsin

NOTICE lS HEREBY GIVEN that the undersigned hereby (appeais for relief from a
decision of an administrative official) (applies for the following described right or
privilege)

1 Appellant's
N t:*r irr:-xr

or Applicant's Name
t-l- Ni r r?,l> Lr I

Address:
tr.-\ i O q \^l lb+\ S c)tu7-\d

Phone No. : 7_b L - t31,+ -ZblL

2 ( ) Agent

3. Property Owner's Name Nl n *rvs, N I tr.\/-:, / - \\a h{ LN^E-(iN T
Address Ntt(r.r 1r.1 l6+rs i.JAtr 1-li-on-c Da eve
Phone No L= e) +- LGI

4. Address of ProPertY N i6q r^J t 6 4t S i.-lAtr, 1- t+r:.L1t/( t) t?-z vc

Appellant's or applicants' interest in property:

fi owner; ( )Tenant; ( )Mortgagee;

Lot _, Block 

-, 

Tax Parcel No. GTNV
Present use of the proPertY

Proposed use of the proPertY tAasr r,tt-tNL- r{e,"rt:

Prer.iinrr-q A.oneal 6l Annlication {if 21-rr.r)? Yes ( ) No Mi i.vrruui -. iliJiJ::-ul:-;: \:: utrr, 
t 

n 
I

lf YES, list date of hearing and Decision of previous

Zoning District: F..1S:9
.-: ^l(i.J

o

7

haarinn'I tvut lt lv.

G:\Clerk\Bcard of Zoning Appeal\BOZA p616 Revised

Reviseri 211 5/96: 06/1 1 196 01 /30-9s; A4 i2510O, 1 111 5i05; i l 17 t]B,'l lA2A 17
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Village of Germantown
Board of Zoning Appeals Application
Page 3 of 5

B ldentify the P.URPOSE for ihis appeal or application. Please circle appropriate
item below and provide the requested information. Attach a separate slreet, if
necessary.

{a} Appeal of decision or order of Administrative Official and Request for
lnterpretation of Zoning/Building Code,

1 . Date of decision 0r order:

Description of decision or
order:

3. Decision or order is erroneoLts because

ib) Request for Variance of Zoning/Building Code. -("'- N\Lc"cxt-'t'
1. Describe the requested variance and dimension of variance

Explain how the Variance, lF granted, is consistent with the spirit,
purpose and intent of the Code:

3. Describe the exceptional, extraordinary or unusual conditions or
circumstances that apply specifically to this loUparcel, use, $tructure, or
intended use that DO NOT apply generally to other properties or uses
in the SAME district:

Describe what special conditions exist which cause practical
difficulty or unnecessary hardship, lF variance is NOT granted

Explain rvhy the variance lS NECESSARY for the preservation and

enjoymeni of substantial property rights possessed by other
properlies in the SAME district:

2

2

4

q

G:\Clerk\Board of Zorring Appeal\BOZA Forr-n Revised

Re,rised 2i1596:0611iig6: 0i130-98; C425100,11115/C5; 1117!C8,1612C17
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Village of Germantown
Board of Zoning Appeals Application
Page 4 of 5

Explain how ihis variance, lF granted, WILL NOT create sub$tantial
detriment to adjacent property, WILL NOT be contrary to the public

interest and WILL NOT endanger public safety and interest:

(c) Request for interpretation of regulations of the Zoning Code or the
District borindaries of the Zoning Map.
1. List applicable section(s) of the Zoning Code

2. Describe proposed use/activity/construction

3. Explain reasons sr-rpporting requested ection:

4. Has request been referred to Plan Commission? Yes ( ) No { )

lf YES, give recommendation of Plan Commission

(d) Fermission for Temporary Use Permit.
1. Describe uise requested

2. Proposed commencement date

3. Proposed termination date:

{e} A determination that an unspecified or unclassified use is permitted
in a Zoning District.
1. Describe use requested:

2. Attach copy of recommendation of Village Plan Commission

{f) Permission to substitute a MORE restrictive non-conforming use for
ln awicf in^ ?'!r'1r!-,^rrnfrrrryrinn t tea
-ii vrlit-r.

1. Attach copy of recommendation of Viltage Plan Commission.
2. Attach copy of cerlificaiion of Zoning Administrator to legality of

present non-conforming use.

tl

G:\Clerk\Board of Zon!ng Appeal\BOZA Fornr Revised

Revised 2l i 5ie6: C6/1 1i96: 01i30-g8; A4 l7\la}, 1 1 11 5/05; 1 1 17 iC\, 4 i6 t24 1 7
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Village of Germantown

Board of Zoning Appeals

RE: N109 W16415 Hawthorne Drive

(b) Request for Variance of Zoning/Building Code

1) Describe the requested varionce and dimension of variance:

a. The current rear yard minimum setback in zoning district RS-6 is 30 feet for principal

building and 5 feet for an accessory structure. Requested L8'setback at the SW corner

of attached garage addition. SE corner of garage addition meets minimum setback.

Front and side setbacks will meet Lot Standards of 30 feet and 12 feet respectively.

2) Exptain how the Vorionce, lF granted, is consistent with spirit, purpose and intent of the code:

a. The purpose and spirit of the rear yard setbacks in the RS-6 zoning is to establish single

family dwellings with primary structures that are not too close together for the

established parameters of the district. The density of the district is 3.5 dwelling units

per net acre. Another purpose of the rear yard setback in this district is to allow for

public utility access and drainage.

b. The requested variance would keep with the intent of the code. With the intent of rear

yard setbacks to provide privacy and keep dwelling units far enough apart that one

dwelling does not adversely affect an adjacent dwelling during the course of a normal

day. Our driveway enters the garage currently from the "Side Approach." With this

approach my driveway and vehicles face my rear yard neighbor. My vehicles and

activities in my driveway are in plain view of my rear yard neighbor. At night the

headlight from my vehicles shines directly into the back of my neighbor's house to the

rear. (See exhibit's below)

c. lf the Variance is granted the new garage approach would be from the front or street

facing side. This would mitigate headlight or vehicle noise, activity in our driveway from

adversely affecting our rear yard neighbor. The approval of the variance would actually

improve upon the spirit of the code and give our neighbors more privacy. Secondly the

utility easement is established at 10' 0" and drainage along this easement would not be

affected with the rear yard setback in this corner of the lot being L8'. Once granted and

the new garage constructed, additional landscaping would install to further promote

privacy between dwelling units.
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Village of Germantown
Board of Zoning Appeals Application
Page 5 of 5

Each appeal
A.

Date of commencement of present use:

Value of improvement on date use became non-conforming (aitach
documentation supporling value): $
Present value of all existing improvements, additions and
alterations since date use became non-conforming (attach
documentation): $

RFQUIRED DOCUM ENTATION
or application must be accompanied by:
Current plat or survey of the lol/parcel, with complete details of ihe site,
dimensioned, elevation data, easements, existing and propcJsed physical
features, yards and setbacks, etc.
Attachments as outlined above.
Filing fee(s)
Copy of decision or order which is the basis of this appeal/application.
Name and Address of counsel lF appellantlapplicant elects to be
represented by counsel,
Any additional fee of $ to cover the administrative costs if a
contested case is requested

I hereby certify that the above application and/or appeal and all attachments
hereto are true, correct and complete to the best of my knowledge and belief

T\'r 20L3Dated

2
J

4

5

*************************************************************

B
C
D
E

F

Signature of applicant or appellant

GlClerk\Board of Zoningl Appeal\BOZA Fornr Revised

Revised 2t1 5196. 06/1 1i96: 01 /30'98; 04l25lOA, 1 1/1 5/05; 1 l 17 lAB' 4 i612O 1 7
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VIEW FROM STREET LOOKING SOUTH AT HOUR HOME / DRIVEWAY

VIEW FROM OUR DRIVEWAY LOOKING SOUTH AT REAR NEIGHBOOR
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3) Describe the exceptionol, extroordinory or unusual conditions or circumstqnces thot apply

specificalty to this lot/porcel, use structure, or intended use thqt DO NOT apply generolly to the

other properties or uses in the SAME district:

a. The exceptional circumstances that specifically apply to this lot in the RS-6 zoning district

is the lot shape compared to most other lots in this zoning district. Our lot is not

rectangular in general shape compared to most every other lot in this district. Our lot is

a pie shaped due to the direction and angle that Scarlet Drive stems from Hawthorne

Drive. The rear of our home is approximately 30' from the rear property line in the SW

corner where in the SE corner it is nearly 90' from the property line. Most every other

home in the neighborhood has anywhere from a 50' rear dimension to 90'. The shape of

out lot is the outlier from typical lots in this zoning district'

4) Describe what special conditions exist which couse procticol difficulty or unnecessary hardship, lF

vorionce is NOT granted:

a. Due to the depth of the current attached garage, we cannot fit a standard size pick-up

truck in the garage. lf this variance is NOT granted, we will have to continue to live with

the practical difficulty of not being able to park in our garage. After exhausting all

potential options to accommodate the depth of an attached garage that fits modern day

vehicle sizes this option is the only viable one. Parking outside in this neighborhood has

provide an unnecessary hardship in the Village due to the frequency of car break-ins. ln

the 8+ years we have lived here our vehicles have had two known break-ins. Both

resulted in the theft of personal belongings from the vehicles, and in one the theft of a

firearm. Not only is this lot shape and attached garage size providing unnecessary

hardship to our family, it is to the community.

5) Exploin why the vorionce is necessory for the preservation ond enioyment of substontiol property

rights possessed by other properties in the SAME district.

a. The Variance is necessary for the preservation of substantial property rights of others in

the same district provided all properties in the RS-6 zoning district have a minimum of 2-

car attached garages. All of these property owners have the enjoyment of parking their

vehicles inside those attached garages. The intent of this district is to provide dwellings

with this standard benefit of having indoor vehicle covering. By allowing this variance it

ensures that our property and others in this district have the ability to posses the same

rights as others. Currently in the attached exhibit it appears at minimum (2) other

dwellings in the direct vicinity of our property do not meet the rear setback based on

GIS data. Property 272I8O(Westerly Neighbor) and 272L5.
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6) Explain how this variance, lF granted, WILL NOT create a substantial detriment to an adjacent

property, WILL NOT be contrary to the public interest and WILL NOT endanger public safety.

a. lf this variance is granted it will not create any detriment to the adjacent property.

Conversely it will benefit and improve the enjoyment of the adjacent property owner.

This is achieved by changing the approach to the attached garage. lt will provide the

adjacent property owner more privacy in their rear yard. Our current driveway extends

further into the setback than the new garage addition would. lt is a benefit to the

adjacent property owner to have the rear wall of a garage in their rear yard in lieu of

vehicles that produce light, noise, and can disturb their daily enjoyment of their

property. lf this variance is granted it would not endanger public safety. lt would help

public safety by not having vehicles parked outside in a neighborhood that has yearly

had a problem with vehicle break ins. Germantown Police Department has urged people

in this neighborhood to park inside in order to prevent the rash of car burglaries that

happen every summer. We cannot do that with our current dwelling. This will aid in

public safety.

Thank You for your consideration

Nathan & Meghan Laurent
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Village of Germantown

Board of Zoning Appeals

RE: N109 W16415 Hawthorne Drive

(b) Request for Variance of ZoninglBuilding Code

1) Describe the requested variance and dimension of varionce:

a. The current rear yard minimum setback in zoning district RS-6 is 30 feet for principal

building and 5 feet for an accessory structure. Requested 18'setback at the SW corner

of attached garage addition. SE corner of garage addition meets minimum setback.

Front and side setbacks will meet Lot Standards of 30 feet and 12 feet respectively.

2) Exploin how the Vorionce, lF gronted, is consistent with spirit, purpose qnd intent of the code:

a. The purpose and spirit of the rear yard setbacks in the RS-6 zoning is to establish single

family dwellings with primary structures that are not too close together for the

established parameters of the district. The density of the district is 3.5 dwelling units

per net acre. Another purpose of the rear yard setback in this district is to allow for
public utility access and drainage.

b. The requested variance would keep with the intent of the code. With the intent of rear

yard setbacks to provide privacy and keep dwelling units far enough apart that one

dwelling does not adversely affect an adjacent dwelling during the course of a normal

day. Our driveway enters the garage currently from the "Side Approach." With this

approach my driveway and vehicles face my rear yard neighbor. My vehicles and

activities in my driveway are in plain view of my rear yard neighbor. At night the

headlight from my vehicles shines directly into the back of my neighbor's house to the

rear. (See exhibit's below)

c. lf the Variance is granted the new garage approach would be from the front or street

facing side. This would mitigate headlight or vehicle noise, activity in our driveway from

adversely affecting our rear yard neighbor. The approval of the variance would actually

improve upon the spirit of the code and give our neighbors more privacy. Secondly the

utility easement is established at 10' O" and drainage along this easement would not be

affected with the rear yard setback in this corner of the lot being 18'. Once granted and

the new garage constructed, additional landscaping would install to further promote

privacy between dwelling units.
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VIEW FROM STREET LOOKING SOUTH AT HOUR HOME / DRIVEWAY

VIEW FROM OUR DRIVEWAY LOOKING SOUTH AT REAR NEIGHBOOR
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3) Describe the exceptionol, extroordinory or unusual conditions or circumstances thot apply

specificotly to this lot/parcel, use structure, or intended use thot DO NOT opply generolly to the

other properties or uses in the SAME district:

a. The exceptional circumstances that specifically apply to this lot in the RS-6 zoning district

is the lot shape compared to most other lots in this zoning district. Our lot is not

rectangular in general shape compared to most every other lot in this district. Our lot is

a pie shaped due to the direction and angle that Scarlet Drive stems from Hawthorne

Drive. The rear of our home is approximately 30' from the rear property line in the SW

corner where in the SE corner it is nearly 90' from the property line. Most every other

home in the neighborhood has anywhere from a 50' rear dimension to 90'. The shape of

out lot is the outlier from typical lots in this zoning district.

4) Describe whot speciol conditions exist which couse practical difficulty or unnecessory hordship, lF

varionce is NOT granted:

a. Due to the depth of the current attached garage, we cannot fit a standard size pick-up

truck in the garage. lf this variance is NOT granted, we will have to continue to live with

the practical difficulty of not being able to park in our garage. After exhausting all

potential options to accommodate the depth of an attached garage that fits modern day

vehicle sizes this option is the only viable one. Parking outside in this neighborhood has

provide an unnecessary hardship in the Village due to the frequency of car break-ins. ln

the 8+ years we have lived here our vehicles have had two known break-ins. Both

resulted in the theft of personal belongings from the vehicles, and in one the theft of a

firearm. Not only is this lot shape and attached garage size providing unnecessary

hardship to our family, it is to the community.

5) Explain why the vorionce is necessory for the preservotion ond enjoyment of substontiol property

rights possessed by other properties in the SAME district.

a. The Variance is necessary for the preservation of substantial property rights of others in

the same district provided all properties in the RS-6 zoning district have a minimum of 2-

car attached garages. nll of these property owners have the enjoyment of parking their

vehicles inside those attached garages. The intent of this district is to provide dwellings

with this standard benefit of having indoor vehicle covering. By allowing this variance it

ensures that our property and others in this district have the ability to posses the same

rights as others. Currently in the attached exhibit it appears at minimum (2) other

dwellings in the direct vicinity of our property do not meet the rear setback based on

GIS data. Property 272L$O(Westerly Neighbor) and 272L5.
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6) Explain how this variance, lF granted, WILL NOT create a substantial detriment to an adjacent

property, WILL NOT be contrary to the public interest and WILL NOT endanger public safety.

a. lf this variance is granted it will not create any detriment to the adjacent property.

Conversely it will benefit and improve the enjoyment of the adjacent property owner.

This is achieved by changing the approach to the attached garage. lt will provide the

adjacent property owner more privacy in their rear yard. Our current driveway extends

further into the setback than the new garage addition would. lt is a benefit to the

adjacent property owner to have the rear wall of a garage in their rear yard in lieu of

vehicles that produce light, noise, and can disturb their daily enjoyment of their

property. lf this variance is granted it would not endanger public safety. lt would help

public safety by not having vehicles parked outside in a neighborhood that has yearly

had a problem with vehicle break ins. Germantown Police Department has urged people

in this neighborhood to park inside in order to prevent the rash of car burglaries that

happen every summer. We cannot do that with our current dwelling. This will aid in

public safety.

Thank You for your consideration

Nathan & Meghan Laurent
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Laurent Resi-dence

PLAT OF SURVEY

LOCATION: N109 W16415 Hawthorne Drive, Germantown, Wisconsin

LEGAL DESCRIPTION:
Lot 131 in IIA!{THORNE MEADOWS ADDITION NO. 1, being a subdivisj-on of Lot
L6, Block 3 and Lot 5, Block 5, "Legend Acres" and lands, all being a
part of the Southeast L/4 of the Northwest L/4, and the Northwest T/4,
Southwest L/4 and Southeast I/4 of the Northeast L/4 of Section 27, Town
9 North, Range 20 East, in the Village of Germantown, Washington County,
Wisconsin.
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Laurent Residence

PLAT OF SUR\ZEY

LOCATION: Nl09 W15415 Hawthorne Drive, Germantown, Wisconsin

LEGAL DESCRIPTION:
Lot 131 in HAVITHORNE MEADOI{S ADDITION NO. 1/ being a subdivision of Lot
16, Block 3 and Lot 5, Block 5, "Leg.end Acres" and lands, all being a
part of the Southeast I/4 of the Northwest L/4, and the Northwest L/4,
Southwest I/4 and Southeast L/4 of the Northeast L/4 of Section 2J, Town
9 North, Range 20 East, in the Village of Germantown, Washington County,
Wisconsin.
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Washington County, Wisconsin
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