MEETING: REGULAR MEETING OF THE PLAN COMMISSION
DATE & TIME: Monday, June 9, 2025 at 6:30 PM

LOCATION: Germantown Village Hall Board Room
N112 W17001 Mequon Road

Any member of the body and/or citizen also attend the meeting virtually through the WebEx platform, Meeting #: 2553 216 2843 Password:
qRNiKJrY345 which can be accessed by phone at 408-418-9388 or by logging on
at https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=m3e60c9657945a5ad89155bdbfd3c356f

Citizens not wishing to attend the meeting personally or virtually may submit any public comments by sending an email

to comments@germantownwi.gov by 4 p.m. on the day of the meeting so that it can be provided to the members of the body for their
consideration.

Previously recorded Village Board Meeting Videos can be viewed at https://www.youtube.com/channel/lUCOYpOEgELzTCa9X_iCohyhQ.

AGENDA

. CALL TO ORDER: This meeting has been given public notice in accordance with
Section 19.83 and 19.84, Wis. Stats, in such form that will apprise the general public
and news media of subject matter that is intended for consideration and action.

Il ROLL CALL:
M. APPROVAL OF MINUTES:
A. PC Minutes 5/12/25

IV. CITIZEN INPUT/PUBLIC APPEARANCE: (Please be advised per 19.84(2) that
information and comment will be received from the public. It is the policy of this
municipality that public input be limited to a four (4) minute period per person with a
time extension granted at the discretion of the Chairperson. Be advised that there may
be limited discussion of the information received but no action will be taken under
public comments.) Comments that may be injurious to village personnel or other
individuals will not be allowed.

V. UNFINISHED BUSINESS:

A. Parish Survey & Engineering, Agent for Matt Seban and TLC Acres, Property
Owner W210N10738 Appleton Avenue. Site Plan Review for a 5,200 sqft
building and a Conditional Use Permit (CUP) Application to allow grading &
filling within a 25’ wetland and 75’ navigable waterway setback. (ACTION;
Continued from April 28)

VL. NEW BUSINESS:

A. Ken Frank, Agent for Home Path Financial, LP, and Mohrhusen Family Farm,
LLC, Property Owner. Rezoning application to create the "Sutton Farm"
Planned Development District (PDD) and Rezone 88.3 acres from the A-1:
Agricultural District into the Sutton Farm PDD; and a Preliminary Subdivision
Plat for an 88.3-acre residential neighborhood comprised of 171 single-family
units and 102 multi-family units located at the northeast corner of Lannon Road
(CTHY) @ County Line Road (CTH Q) in the Lannon Gateway Neighborhood.
(PUBLIC HEARING & ACTION)

B. Village of Germantown Community Development Department - Proposed Text
Amendments to Section 17 (Zoning) of the Village of Germantown Municipal
Code. (PUBLIC HEARING AND ACTION)
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C. Elevated ldentity, Inc., Agent for Exeter Holy Hill, LP, Property Owner. Sign
Review Application for Generac located at W210 N12800 Holy Hill Road in the
Holy Hill Gateway District. (ACTION)

VI. ANNOUNCEMENTS:
Vii. ADJOURNMENT:

UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through
appropriate aids and services. For additional information or to request this service, please contact the Village
Clerk at (262)250-4745 at least 2 days prior to the meeting.

Notice is hereby given that a possible quorum of other boards, committees, and/or commissions may attend this
meeting to gather information about an item over which they have decision-making responsibility. This may
constitute a meeting of these bodies per State ex rel. Badke v Greendale Village Board, even though these

bodies will not take formal action at this meeting.
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MEETING: REGULAR MEETING OF THE PLAN COMMISSION
DATE AND TIME: Monday, May 12, 2025 6:30 PM
LOCATION: Germantown Village Hall Board Room

N112 W17001 Mequon Road

MINUTES

CALL TO ORDER: This meeting has been given public notice in accordance with
Section 19.83 and 19.84, Wis. Stats, in such form that will apprise the general public
and news media of subject matter that is intended for consideration and action.
Chairman Soderberg called the meeting to order at 6:34pm.

ROLL CALL:

Chairman Soderberg and Committee Members Warren, Williams, Shadid and Henk
were all present. Also present were Associate Planner Yanke and Administrative
Coordinator Remich (via Webex). Community Development Director Retzlaff and
Committee Members Tarantino and Ewert were absent excused.

APPROVAL OF MINUTES:

A. PC Minutes 4/28/25

Motion: Approve as presented

Motioned By: Robert Warren

Seconded By: William Shadid

Yes: Bob Soderberg, Robert Warren, William Shadid, Robert Williams, Bridget Henk
No: None

Abstain: None

Motion Passed (Yes 5, No 0, Abstained 0)

CITIZEN INPUT/PUBLIC APPEARANCE: (Please be advised per 19.84(2) that
information and comment will be received from the public. It is the policy of this
municipality that public input be limited to a three (3) minute period per person with a
time extension granted at the discretion of the Chairperson. Be advised that there may
be limited discussion of the information received but no action will be taken under
public comments.) Comments that may be injurious to village personnel or other
individuals will not be allowed.

Citizens that spoke included:

Lynn Bednarz who lives on Pawnee Court.

Melanie Smythe who lives on Cedar Lane.

Scott Hefle who lives on Old Farm Road.

Sarah Larson who lives on Butternut Road.

David Baum who lives on Highland Road.

UNFINISHED BUSINESS:
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VL.

A. Discussion of a Potential Policy on the Amount of Multi-Family Housing
Development in the Village of Germantown (DISCUSSION - CONTINUED
FROM APRIL 28)
Chairman Soderberg stated that this topic was discussed at the last Village Board
meeting and tonight is just a continuation of that discussion. The next steps: This will
go back to the Village Board for further discussion and then return to this Commission
one more time before returning to the Village Board for a final decision. Associate
Planner Yanke went over bullet points of information that were discussed at the Village
Board meeting and stated that there hasn't been time for more research since last
Monday's Village Board meeting.

Discussion followed. Including staff suggested tasks:

1. Develop an image inventory of housing product types to associate with
definitions

2. Develop a housing type equivalency table based on common terminology used
by developers to aid in classifying different housing types i.e. row houses,
attached villas, townhouses, duplexes, zero-lot line units, garden-style
apartments, walk-ups, etc.

3. Gather or prepare a reasonably accurate "cost of community services"
comparison for different types of residential housing to answer:

a. Which type of housing is more impactful on schools, police, fire, emergency
medical, sewer & water utilities, transportation systems?

b. Which type of housing generates more relative value and property tax base?
These were felt to be the most vital, along with the need to consider the results of the
School District Facilities & Student Population Projection Reports, which are expected
at any time.

Chairman Soderberg stated that he would like the answers to the questions of: age
demographics, school enrollment and whether it's going down or up and if we weren't
an aging community - would those numbers go up, whether we need to do a survey for
cursory fact-finding in order to determine exactly what Germantown needs. He also
stated that the Village will need a public safety building in the near future and, in order
to lessen that tax burden for residents, we would need additional growth and
development. If we have no growth, the only way to pay for Village needs in the future
would be to increase taxes. And if the School District reports come back stating that
they are at capacity, then we will need to have a serious discussion on options with the
school board. The school district can't be a pothole in the road to growth. And would
their needs then trigger a school referendum?

NEW BUSINESS:

A. Adam Altis and James Gehrke, Agents for Blades Indoor Golf, LLC, and
Ozaukee Development Corporation, Property Owner. Conditional Use Permit
(CUP) for a 9,600 sqft Indoor Golf Entertainment/Recreation Establishment
located at W188 N11770 Maple Road in the Germantown Industrial Park.
(PUBLIC HEARING & ACTION)
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Associate Planner Yanke went over the proposal, which is within an existing building
and zoned M-1. The facility is composed of 8 golf simulator bays, 1 putting green,
office space, restrooms and front desk, as well as a beverage cart to give the feel of
being on an actual golf course.

Chairman Soderberg opened the public hearing at 7:28pm.

No residents came forward to speak.

Chairman Soderberg closed the public hearing at 7:29pm.

Staff recommends approval of the Conditional Use Permit for a 9,600 square foot
(Suites 2, 3, and 4) indoor golf entertainment/recreation establishment located at
W188 N11770 Maple Road, subject to the following conditions:

1.

The uses and activities allowed on the property shall be limited to those uses
and activities specified in the Conditional Use Permit (CUP) application and
supporting documents received April 14, 2025, and floor plan dated May 5,
2025. Days and hours of operation shall be limited to those specified in the
CUP supporting documents submitted to the Village.

. The owner/operator is responsible for reporting any significant changes in the

type, intensity, amount, or location of the land uses and activities, days and
hours of operation, size or location or other operational characteristics of said
uses and activities authorized under this CUP to the Village Zoning
Administrator.

. If the use, activities and/or operation subject of this permit falls out of conformity

with the conditions herein, or, where there is a change in the nature, character,
intensity or extent of the activities or uses which causes problems or harmful
effects that were not anticipated at the time of approval of this CUP, the
Conditional Use Permit (CUP) may be modified or terminated by the Village
Board by the amendment to or addition of conditions after public hearing
thereon.

. All temporary and permanent exterior signs require a permit and shall comply

with all current sign regulations. Off-premises advertising and directional
signage is regulated by the Village and requires a permit if'when allowed.

. All future site improvements, including all building, parking area, landscaping,

storm water management facilities, signage, exterior lighting, and any other
improvements made to or on the property that are necessary for the land uses
and activities authorized under this CUP shall be submitted for review and
approval by the Village through the Zoning Permit or Site Plan application
process as determined by the Village Zoning Administrator. If required, Site
Plan review and approval will include Plan Commission review and approval.

. State agency (DSPS) approved plans and a $20,000 occupancy bond are

required by Inspection Services. The Village of Germantown is an authorized
delegated agent of DSPS and may be used as an alternative to provide all
commercial plan review and inspection services through SAFEBuilt of WI and
the Village of Germantown.

. The owner/operator shall be responsible for obtaining any/all liquor license(s)

required under State statutes and/or Village ordinances, and, complying with
same for the facility. The owner/operator is responsible for contacting the
Village Clerk’s Office to initiate a license application separate from the
Conditional Use Permit approval process.
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8. The owner/operator shall be responsible for obtaining any/all permits required
under County or State statutes for the proposed sale of food.

9. Pursuant to Section 17.47 of the Zoning Code, if the Village observes and/or
receives complaints regarding negative impacts associated with and/or created
by business-related activities conducted on the property, including but not
limited to noise, dust or other airborne materials, the Property Owner/Operator
shall work with the Village to identify the source of such impact(s), evaluate
alternative mitigation measures, and implement a mutually-agreeable solution
to mitigating the impact(s).

Motion 1: Approve as presented
Motioned By: Robert Warren
Seconded By: William Shadid

Motion 2: Amend to add a non-transferrable condition to the CUP.

Motioned By: Robert Williams

Seconded By: William Shadid

Yes: Bob Soderberg, Robert Warren, William Shadid, Robert Williams, Bridget Henk
No: None

Abstain: None

Motion Passed (Yes 5, No 0, Abstained 0)

Results of Motion 1:

Yes: Bob Soderberg, Robert Warren, William Shadid, Robert Williams, Bridget Henk
No: None

Abstain: None

Motion Passed (Yes 5, No 0, Abstained 0)

B. Design 2 Construct Development Corp. Agent for JDV Real Estate
Holdings/Enviro-Safe, Property Owner W130 N10500 Washington Drive. Site
Plan for a 6,068 sqft building and 18-stall parking lot expansion. (ACTION)
Associate Planner Yanke gave a brief description of the proposed expansion and
some background of the business.
Staff recommends the approval of the site development and building plans expansion
for a 6,068 sqft warehouse and laboratory expansion to the existing Enviro-Safe
Resource Recovery facility located at W130 N10500 Washington Drive in the
Germantown Business Park subject to the following conditions:

1. This approval is for the various plan sheets that comprise the site development
plan set as noted below and is subject to compliance with all the conditions and
requirements set forth herein and subsequently adopted and/or revised by the
Plan Commission. Approval is granted for the following unless superseded by
subsequent plan sheets approved by Village Staff pursuant to revisions
required herein and/or by the Plan Commission: a. Civil engineering plan set
dated April 17, 2025, b. Architectural plan set dated March 7, 2025, c. Lighting
plan dated May 7, 2025.

If revised plan sheets are necessary, each revised sheet shall contain the date of said
revision clearly stamped in the lower right corner.
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2. A revised landscaping plan shall be prepared and submitted for review and
approval by the Village Forester to address the following requirements: a.
interior parking lot landscaping shall include one 3” caliper deciduous tree for
every ten parking spaces, b. perimeter plantings are required around the
parking lot for screening from adjacent properties. This plan does not include
perimeter plantings along the south parking lot expansion boundary to buffer
from the adjacent roadway.

3. Allissues and plan revisions identified in the May 7, 2025, memo from the
Village Engineer shall be addressed and reflected in revised plans and/or
supplemental information reviewed and approved by Village staff prior to
issuance of a building permit (excluding “early start” site clearing and
footing/foundation work approved by the Village and/or WI DSPS).

4. All landscaping, screening, grading, paving, storm water management, utility
and other improvements that are not fire-safety related as shown on the
approved site plans shall be installed as proposed prior to issuance of an
occupancy permit unless a cash bond or letter of credit in an amount equal to
120 percent of the estimated installation and material costs reviewed and
approved by the Village is submitted to the Village as necessary to ensure that
installation of the proposed features and improvements will be completed within
one (1) year after issuance of the occupancy permit.

5. All exterior doors (except primary entrance) shall be clearly marked with
reflective 5” or larger letters/numbers to aid emergency personnel access as
required by the Police Department.

6. State agency (DSPS) approved plans and a $20,000 occupancy bond are
required by Inspection Services. The Village of Germantown is an authorized
delegated agent of DSPS and may be used as an alternative to provide all
commercial plan review and inspection services through SAFEBuilt of WI and
the Village of Germantown.

7. Enviro-Safe shall re-evaluate and update the Closure Plan required under in
Conditional Use Permit #06-15 given the larger amount of storage capability for
both hazardous and non-hazardous material and adjust the financial surety
amount accordingly. Results of said re-evaluation shall be submitted to the
Village Planner for review and approval within six (6) months after the date the
occupancy permit is used for the proposed building expansion.

8. Enviro-Safe shall re-evaluate and update the Spill Prevention, Control and
Countermeasure Plan (SPCC) required under Condition #1 in Conditional Use
Permit #06-15 given the larger amount of storage capability for both hazardous
and non-hazardous material. Results of said re-evaluation and updated SPCC
shall be submitted to the Village Fire Chief for review and approval within six (6)
months after the date the occupancy permit is used for the proposed building
expansion.
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Discussion Followed.

Motion 1: Approve as presented
Motioned By: Bridget Henk
Seconded By: Robert Williams

Motion 2: Amend to add Condition 9 to add the Village as an insured party on their
Pollution Liability Insurance Policy. Proof of compliance with this condition shall be
submitted to and accepted by the Village.

Motioned By: Robert Williams

Seconded By: William Shadid

Yes: Bob Soderberg, Robert Warren, William Shadid, Robert Williams, Bridget Henk
No: None

Abstain: None

Motion Passed (Yes 5, No 0, Abstained 0)

Results of Motion 1:

Yes: Bob Soderberg, Robert Warren, William Shadid, Robert Williams, Bridget Henk
No: None

Abstain: None

Motion Passed (Yes 5, No 0, Abstained 0)

C. Robert Overmier, Property Owner. Certified Survey Map (CSM) application to
combine two (2) existing parcels into one (1) parcel totaling 53.8 acres.
Property located at N144 W12531 Pioneer Road in the "Rural Preservation
District". (ACTION)

Associate Planner Yanke went over the proposal.

Staff recommends approval of the proposed 1-lot Certified Survey Map (CSM) for the

Robert Overmier property located at N144 W12531 Pioneer Road, subject to the

following conditions:

1. All technical issues and corrections identified by the Village Surveyor (see April
10, 2025, memo from Bob Beilfuss, PLC) shall be addressed and reflected in a
revised CSM reviewed and approved by Village staff prior to recording.

2. Prior to recording, a note requiring a wetland delineation and soil evaluations
iffwhen Lot 1 is proposed for development shall be included on the CSM.

3. Prior to recording, the right-of-way (ROW) dedication note on the CSM shall be
revised to reflect the accurate jurisdictions that ROW will be dedicated to along
Pioneer Road and Wasaukee Road.

4. Prior to recording, setbacks/building lines required by the Village Zoning Code
shall be shown on the CSM.

Motion: Approve as presented

Motioned By: Robert Warren

Seconded By: William Shadid

Yes: Bob Soderberg, Robert Warren, William Shadid, Robert Williams, Bridget Henk
No: None

Abstain: None

Motion Passed (Yes 5, No 0, Abstained 0)
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VII. ANNOUNCEMENTS:
None.

VII. ADJOURNMENT:
Chairman Soderberg adjourned the meeting at 7:46pm.
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SITE PLAN & CONDITIONAL USE PERMIT (CUP)

APPLICATIONS
6/9/25 Plan Commission Meeting

TLC Acres LLC / Matthew Seban

Village Planner Report

Germantown, Wisconsin

Summary

Evan Nicodem, Parish Survey & Engineering, Agent for Matt Seban and TLC Acres LLC
property owners, is requesting Site Plan approval for a 5,200 sqft accessory building
addition and a Conditional Use Permit (CUP) to allow an encroachment into a 25’
wetland and 75’ navigable waterway setback on the 53.4-acre TLC Acres property
located at W210 N10738 Appleton Avenue.

Location:

Applicant/

Property Owner:

Evan Nicodem
Parish Engineering
West Bend, WI

W210 N10738 Appleton Avenue

Matthew Seban

W210 N10738 Appleton Avenue

Germantown, WI

Zoning: A-2: Agricultural

Adjacent Land Uses Zoning

North Agricultural A-1/A-2

South Residential Rs-2/Rs-3/Rs-4/Rs-5
East Agricultural A-1

West Residential/Business Rs-2/Rs-3/Rs-4/B-3

OIW'ACRIEE K/

Page 10 of 885



CUP & Site Plan Matt Seban / TLC Acres LLC Page 2 of 11

Update
Since the April 28 Plan Commission meeting at which the public hearing of the CUP
application was opened and closed, Village Staff met with the Owner and Engineer to
discuss further revisions to the Site Plan. As a result, a revised Site Plan set (dated
June 5, 2025) has been submitted that addresses the following:
1. removes proposed filling east of the proposed storm basin above the pre-existing
elevations;
2. relocates the proposed building to the required minimum setback from the
north/west property line;
3. adds a defined drainage path through the site for the existing 42” culverts; and
4. adds an additional drainage ditch around the south side of the proposed storm
basin to guide run-off from the Appleton Ave/STH175 right-of-way

According to the Engineer, the amount of disturbance within the 25’ wetland and 75’
navigable waterway setback areas will not change.

NOTE: The balance of this report is repeated from the April 28 Staff Report and
Recommendation except where highlighted to show items that were changed or deleted
or added.

Background

Matt & Amy Seban, MSTLC LLC, agents for TLC Acres LLC and property owners,
obtained a Conditional Use Permit (CUP #08-2019) in 2019 to operate a landscape
maintenance and construction services business and sell retail products not raised on
the 53.4-acre tree nursery property located at W210 N10738 Appleton Avenue. The
property is located in an A-2: Agricultural Zoning District.

Fundamental to the nursery operation is the concept of growing plants, e.g. evergreen
and deciduous trees and shrubs, on elevated “plateaus” or “tiers”. After acquiring the
property in 2019 Seban began trucking in fill material (and continue to do so) to create
two (2) tiers in the area abutting Appleton Avenue south of an existing drainage ditch
and existing maintenance building. Tier 1 (approximately 1.75 acres in area) was
completed and a portion planted with trees in 2018. Tier 2 (approximately 4.85 acres in
area) is currently under construction.

In addition to the tree nursery, Seban leases approximately 3 acres of land to MSTLC
LLC, a.k.a. “Total Lawn Care”, a landscaping maintenance and construction services
business also owned and operated by Seban. The area leased to MSTLC is used for
parking and storage of business and employee vehicles, equipment and materials used
in the landscape maintenance and construction services operation. This mutually
beneficial lease arrangement also involves the use of MSTLC vehicles and equipment
for the tree nursery and other farming-related activities on the 53.4-acre TLC Acres
property. (Note: the original application and staff report are included in the packet for
additional background information).

Proposal

At this time, Evan Nicodem, agent for Matt Seban and TLC Acres LLC, is requesting
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CUP & Site Plan Matt Seban / TLC Acres LLC Page 3 of 11

Site Plan approval for a 5,200 sqft accessory building and a Conditional Use Permit
(CUP) to allow encroachment into a 25’ wetland and 75’ navigable waterway setback on
the 53.4-acre TLC Acres property as detailed below.

Site Plan Application

Seban is requesting approval of site development and building plans for a 50’ x 104’
(5,200 sqft) accessory building addition and associated site improvements with the
following characteristics:

Site Improvements
e Reconstruct and asphalt pave approximately 11,000 sqft of existing gravel
driveway internal to the site adjacent to the new building
e Construct an on-site storm water management basin and swales south of the
existing navigable waterway to control the treatment and discharge of run-off
from the developed portions of the property (designed to accommodate an
additional future 10,000 sqft of building area and 30,000 sqft of asphalt
pavement)
Building Improvements
e 5,200 sqft single-story building addition (existing 40’ x 60’ 2,400 sqft building)
e metal pole building w/ metal exterior wall and roof panels @ 16’ wall height & 25’
peak height
e equipment and material storage

No additional landscaping, lighting or signage is proposed.

Conditional Use Permit (CUP) Application

A Conditional Use Permit (CUP) application has been submitted for a proposed
encroachment into the Village’s 25’ wetland and 75’ navigable waterway setback along
the south side of the drainage ditch that runs through the property. Ongoing site
disturbance activities associated with the tree nursery operation, including topsoil
excavation & screening along with future disturbance associated with constructing the
storm water basin and swale south of the drainage ditch.

As shown and discussed in the Wetland and Navigable Waterway Setback
Compensation Plan (dated January 30, 2025), collectively, these activities will result in
approximately 57,650 sqft (1.32 acres) of 25’ wetland & 75’ waterway setback
disturbance.

Under the Village’s Shoreland-Wetland Code, development may be permitted within
both a 25’ wetland and a 75’ waterway setback provided that additional buffering for
these features and/or other compensation is provided somewhere else on the property.
The ratio of compensation required is based on a 1:1 ratio for “horizontal” development
(defined as grading or filling with < 3’ of elevation change) or a 2:1 ratio for “vertical”
development (defined as any structural improvements, grading or filling with a >3’ of
elevation change). As detailed in the Compensation Plan, all the 57,650 sqft of
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CUP & Site Plan Matt Seban / TLC Acres LLC Page 4 of 11

disturbance qualifies as being “horizontal” development that requires a minimum
compensation ratio of 1:1.

As shown on Exhibits CUP-1 & CUP-2, Seban proposes to restore a 21,895 sqft area
within which past farming activities have occurred (highlighted GREEN on CUP-2) and a
41,335 sqft area adjacent to and south of the waterway (highlighted BLUE on CUP-2)
will be planted with a vegetated buffer. A total of 63,230 sqft (1.45 acres) of area will
eventually be converted into a permanent vegetated buffer along and adjacent to the
south side of the waterway a mitigation ratio greater than the minimum required (1: 1.10
is proposed). Compensation will be in the form of installing/seeding with native grass
seed mix and plant forbs to create a permanent vegetated buffer.

Staff Comments

Consistency with Village’s 2050 Plan & A-2 Zoning District.

Under the Village’s 2050 Plan this property is located within the “Willow
Creek/Weidenbach Neighborhood”. The current zoning of the property is A-2:
Agricultural. As discussed above, many of the activities conducted on or from the
property are permitted “by right” land uses and not subject the Village’'s CUP
requirements. Agricultural activities such as these are “desirable” land uses consistent
with the 2050 Plan.

As discussed in 2019 when the TLC Acres operations were originally approved, full-
service landscaping operations such as the Seban’s MSTLC/Total Lawn Care business
are typically located in agricultural zoning districts. Particularly those that involve
growing their own trees and other plant material, as well as those that provide
landscaping maintenance and hardscaping services that include the storage and
screening of topsoil, the hauling, cutting, grinding and mulching of cut trees and other
plant debris. While not the same as more traditional agricultural operations as dairy
farming or crop raising, landscaping services businesses are one of many specialized
land uses that is typical and customary for agriculturally zoned districts.

With that said, the circumstances unique to this property and Seban’s business
operations are: (1) the previous owner of the 53.4-acre property also operated a tree
nursery but to a much lesser degree. It did not include a full-service landscaping
business with the maintenance, hardscape construction or snow management services
like the MSTLC/Total Lawn Care operation; and (2) the property is relatively close to
pre-existing residential neighborhoods that “were there first” before Seban acquired the
property and started the MSTLC/Total Lawn Care business. This is slightly different
than what has been experienced with other similar operations such as the D.J. Frank
Contracting or the Wendland Landscape and Nursery operations that were already in
business at their respective locations well before those areas were developed with
nearby residential development.

For these reasons, Staff supports the proposed accessory building and pavement

construction because these improvements will further lessen potential impacts on the
nearby residential neighborhood and adjacent properties, e.g. visual buffer with covered
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CUP & Site Plan Matt Seban / TLC Acres LLC Page 5 of 11

storage, protection against tracking mud on roads, etc.

eX|st|ng hoop structure and relocated shlpplng container east of the proposed building
addition will have to be moved to meet the same 50’ minimum setback.

Also, the proposed 5,200 sqft storage building addition is not listed as an improvement
or asset contemplated or included in the original CUP application nor reflected in CUP
#08-2019 (either as part of the TLC Acres nursery operation or the MSTLC landscaping
services operation that leases land from TLC Acres. Therefore, CUP #08-2019 should
be revised to include a revised site layout showing the proposed building addition and
site improvements subject of the current Site Plan application and the revised site layout
submitted on January 21, 2022.

Figure I- Revised (1-21 -2022) Site Layout-submttted for CUP #08-2019

\3
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The bUIIdlng and site improvements, |nclud|ng the proposed storm basin, were |n|t|aIIy
discussed with Village staff in 2024. At that time, a “stop work order” was issued against
certain grading and filling activities that were underway on the property, i.e. topsoil
excavation and screening, given close proximity of that activity to the existing drainage
ditch that runs through the property and wetlands associated with it. Until that time, this
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CUP & Site Plan Matt Seban / TLC Acres LLC Page 6 of 11

ditch was assumed to be an unregulated, man-made ditch.

However, in the fall of 2024, the DNR declared the ditch to be a navigable and,
therefore, a regulated waterway. Consequently, the topsoiling activity was stopped
pending the approval of Village and DNR permits and approvals for land disturbing
activity within the Village’s 25’ wetland and 75’ navigable waterway setbacks and within
the DNR’s jurisdictional area outward from navigable waterways (the Chapter 30
waterway protection permitting process regulates activities such as constructing ponds
within 500’ of a waterway, grading along the banks of a waterway, etc). In addition to
the CUP application, Seban will also have to obtain whatever additional permits or
approvals are required by the DNR for the proposed storm basin construction and any
other land disturbing activities that may fall within DNR jurisdiction on this property.

It is important to point out that the ongoing filling and grading activities associated with
construction of the tree nursery “tiers” and the topsoil excavation & screening activities
were included in the original plan of operation details submitted in support of the original
CUP that was eventually issued in 2019 (CUP #08-2019). While not a traditional farming
activity that is exempt from certain zoning restrictions and regulation under Wisconsin’s
“right to farm” statutes, the tree nursery “tier” filling and grading and topsoil excavation
activities are temporary land disturbing activities that are subject to the Village’s erosion
control permitting regulations. Seban has an existing erosion control permit from the
Village and, as a result of this proposal, will need to revise that erosion control permit
accordingly to reflect these proposed site improvements and land disturbing activities on
the property.

Finally, the Village’s flood hazard rate maps (FIRMs) that establish the 100-year
floodplain boundary used by the federal government (FEMA) for determining eligibility in
the National Flood Insurance Program (NFIP) and by state and local municipalities for
various regulatory purposes, are in the process of being revised. Sometime in 2025, the
new FIRM’s will become effective, and the Village will be required to update our
Floodplain Zoning Code to include the new maps. As a result of adopting the new maps,
additional land area, including some developed properties with buildings and other
undeveloped properties, will be subject to new and more restrictive floodplain zoning
regulations. Land uses and activities, such as filling and building construction, may be
impacted by these new regulations and, in some cases, may no longer even be allowed,
after the new FIRM maps are adopted.

It appears that this is/will be the case with respect to the TLC Acres property.

As shown in figure 1 below, the “new” 100-year floodplain boundary presented on the
new FIRM map (at an elevation approximately 850’) for this area shows in a wide swath
of the TLC Acres property being located within the 100-year floodplain boundary (see
BLUE solid line with hatching). Under the current FIRM map (Figure 2), the floodplain
boundary effectively stops at Hilltop Drive and does not extend onto the TLC Acres

Page 15 of 885



CUP & Site Plan Matt Seban / TLC Acres LLC Page 7 of 11

property.

Figure 3- CURRENT FIRM 100-Year Floodplain
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As presented in the proposed revised Site Plan, in addition to the proposed grading and
drainage swales leading to and around the proposed storm basin, Seban intends to
contlnue f|II|ng the T|er 2 growmg area as—well—as—addﬁrenaHand—east—ef—'ﬁe#Q—aH—the

to the 853’ elevation above th_e future floodplain elevation, he intends to continue

excavating peat & topsoil from this area and replace it with clean fill to restore the
original elevations shown on the revised Site Plan so the area can, once again, drain to
the north toward the waterway. This area is shown on the revised Site Plan as “ongoing
grading area”. The Engineer estimates that this filling and re-grading will be completed
by the end of the current 2025 growing season (typically sometime in October).

Although the “ongoing grading fill areas” on the east side of the property can be filled
today because these areas are not located in the currently adopted 100-year floodplain,
it's a relative certainty that the new FIRM'’s are going to become effective in 2025 and
adopted by the Village as part of the Floodplain Zoning Code in 2025. Therefore, unless
the areas are filled and restored as presented in the proposed Site Plan before the new
FIRM’s become effective, the area NOT completely filled and restored before the FIRM
map effective date will become regulated under the Village’s Floodplain Zoning Code
and possibly not permitted.

More importantly, this filling process now has a “date certain” end date in October,
2025. Because of local resident concerns with the unknown amount and duration of the
previously proposed filling activities, Staff recommends including conditions of approval
that prohibit filling beyond the intended October, 2025 end date, and, restricts the day
and hours that the remaining filling activity can occur.

Public Works/ Village Engineer

The Village Engineer has identified several technical corrections items related to
grading, storm water management, and grading that will need to be resolved in revised
plans and/or supplemental documents prior to commencing construction activities in a
June 6 February-21, 2025 review memo (copy attached).
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VILLAGE STAFF RECOMMENDATIONS

APPROVE a Conditional Use Permit to allow encroachment into a 25’ wetland and 75’
navigable waterway setback as presented in the Wetland and Navigable Waterway
Setback Compensation Plan (dated January 30, 2025) for the TLC Acres property
pursuant to Section 24.04 of the Shoreland-Wetland Zoning Code and subject to the
following conditions:

1. To the extent practicable, CUP #08-2019 should be revised to include approval
of the setback encroachment and Wetland and Navigable Waterway Setback
Compensation Plan (dated January 30, 2025).

2. If the use, activities and/or operation subject of this permit falls out of conformity
with the conditions herein, or, where there is a change in the nature, character,
intensity or extent of the activities or uses which causes problems or harmful
effects that were not anticipated at the time of approval of this CUP, the
conditional use permit may be modified or terminated by the Village Board by
the amendment to or addition of conditions after public hearing thereon.

3. The Property Owner shall implement the setback compensation measures as
set forth in the Setback Compensation Plan dated January 30, 2025, as part of
the site development activities. Any changes to the mitigation plan or changes to
any proposed development of the site that impacts the ability to implement the
mitigation plan shall be reported to the Village.

4. The Property Owner shall prepare and submit an annual monitoring report to the
Village concerning the management activities proposed in the CUP narrative
including the planting of native vegetation. Said report shall, at a minimum, detail
the type and number of seeding and plantings, activities carried out in the
previous year and the observed success (or failure) of previous activities, and
detail on the planned activities to be carried out for the coming year. Said report
shall be submitted to the Community Development Department annually at the
end of each year beginning in 2025 and for a period of three (3) years.

APPROVE site development and building plans for a 5,200 sqft accessory building
addition subject to the following conditions:

1. This approval is subject to all the conditions and requirements set forth herein
and adopted by the Plan Commission. Approval is granted for the following
plans unless the conditions of approval adopted by the Plan Commission
require or necessitate revisions to these plans:

Architectural, Building & Elevation plans dated March 19, 2024;

Civil Engineering plans dated June 5 Jaruary-29, 2025;

Storm water Management Report dated January 23, 2025;

Wetland and Navigable Waterway Setback Compensation Plan (dated

January 30, 2025).

Qoo
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2. The propesed-building-addition;-existing hoop storage structure and re-located
shipping container shall be moved constructed to meet the minimum required 50

feet property I|ne setback from the S|de yard (north) property I|ne ZFhe—Stte—Ptan

3. CUP #08-2019 shall be revised to include by reference the proposed Site Plan
set including the proposed building addition, asphalt paving, and storm water
basin improvements as approved by the Plan Commission.

N

. The Owner/operator shall submit a revised erosion control permit application to
the Village of Germantown as necessary to include the site improvements and
other land disturbing activities approved as part of this Site Plan so the permit
and any requirements stipulated in the erosion control permit are accurate and
up-to-date. No additional land disturbing activity shall commence until a revised
erosion control permit has been issued by the Village.

5. All landscaping, screening, grading, and paving improvements shown on the
approved site plans related to construction of the building shall be installed as
proposed prior to issuance of an occupancy permit unless a cash bond or
letter of credit in an amount equal to 120 percent of the estimated installation
and material costs reviewed and approved by the Village is submitted to the
Village as necessary to ensure that installation of the proposed features and
improvements will be completed within one (1) year after issuance of the
occupancy permit for the shell building.

6. All exterior doors (except primary entrance) shall be clearly marked with
reflective 5” or larger letters/numbers to aid emergency personnel access as
required by the Police Department.

7. All comments and issues raised in the Village engineer’s February 21, 2025
and June 6, 2025 review memos shall be resolved and reflected in additional
information and/or revised plans submitted to the Engineer for further review,
comment, and approval prior to commencing construction or issuance of
building permits (excluding any “early start” site clearing and
footing/foundation work approved by the Village and/or WI DSPS).

8. The owner/operator is responsible for applying for and obtaining all permits or
approvals required by the Wisconsin Department of Natural Resources
(WisDNR) for construction of the storm basin and other land disturbing
activities located on the property prior to commencing said construction or land
disturbing activities.

9. At such time as the shipping container is no longer used for farm-related
storage purposes it shall be removed from the property pursuant to Section
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17.41(7)(c) of the Zoning Code.

10. The owner/operator is advised that the Village’s flood hazard rate maps
(FIRMs) that establish the 100-year floodplain boundary used for determining
eligibility in the National Flood Insurance Program (NFIP) and by the
Wisconsin DNR and Village of Germantown for regulatory purposes are in the
process of being revised. Sometime in late 2025 or early 2026, the new FIRMs
will become effective, and the Village will update the Floodplain Zoning Code
to include the new maps. As a result, portions of the TLC Acres property are
expected to become impacted by and subsequently further regulated by the
100-year floodplain boundary and Floodplain Zoning Code. That part of the
TLC Acres property will be subject to new and more restrictive floodplain
zoning regulations and any the proposed grading, filling or and other elevation
changes and improvements may be prohibited or otherwise impacted by these
new regulations to the extent that said elevation changes and improvements
may not be allowed after the new FIRM maps and Floodplain Zoning Code are
adopted. To the extent provided by law, Village approval of the Site Plan
referenced herein does not provide a vested right to the owner/operator to
complete the grading, filling and other improvements set forth in said Site Plan
plans in the event the new FIRMs and resulting 100-year floodplain boundary,
revised Village of Germantown Floodplain Zoning Code, or other applicable
floodplain regulations effect the TLC Acres property.

11. Filling, grading and site restoration activities in the area east of the proposed
storm basin and shown on the revised Site Plan as “Ongoing Grading Area”
shall be completed by November 1, 2025. Filling in this area shall only be
allowed to the extent that the pre-existing elevations shown on the revised Site

Plan are restored and positive drainage toward the waterway is achieved.

12. All trucking associated with the filling, grading and site restoration activities in #4
above shall be restricted to only the following days and hours in any given week:

a. Monday through Friday 10:00am to 5:00pm
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Fee must accompany application

$700 Minor Addition

$1,240 Construction <10,000 SF

$2,095 Construction 10,000 SF to 50,000
$3,460 Industrial Construction >50,000 SF
$3,460 Commercial Construction >50,000
$200 Plan Commission Consultation
$125  Fire Department Plan Review
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SITE PLAN REVIEW APPLICATION

Pursuant to Section 17.43 of the Municipal Code

Please read and complete this application carefully.

a APPLICANT OR AGENT
Evan Nickodem
Parish Survey & Engineering
122 Wisconsin Street
West Bend, WI 53095

Phone (262 )_333-2167
E-Mail _enhickodem@parishse.com

e PROPERTY ADDRESS

All applications must be signed and dated.

PROPERTY OWNER
Matt Seban

TLC Acres

W210 N10738 Appleton Ave

Germantown, WI 53022

Phone ( 414 )_403-8956
E-Mail __matt@tlcwisconsin.com

W210 N10738 Appleton Ave

NEIGHBORING USES - specify name and type of use, e.q.

Enviro Tech — Industrial, Smith — Residential, elc.

North A_1 |dleman Land South  RS-2, Schnickel East West RS-2, Powell
A-2, Ahmad and Saeed land RS-2, Sell A-1, Pfaff Land Trust RS-6, Vidal
RS-5, Steinbach B-3, Aerona LILC

€@ READ AND INITIAL THE FOLLOWING:

| am aware of the Village of Germantown ordinance requiring fire sprinklers in most new construction.

| understand that all new development is subject to Impact and/or Connection Fees that must be paid

before building permits will be issued.

| understand that an incomplete application will be withdrawn from the Plan Commission agenda and
that all resubmissions to the Plan Commission are subject to a new application fee.

e SIGNATURES - ALL APPLICATION MUST BE SIGNED BY OWNER!

//:{ﬁ/n Q//ﬂﬂzﬂ},\ 01/29/2025

Applicant Date Owner ‘ H r E{'J Q)QIEZUZL

2. 7 A ESEIRE Nl

OFFICE OF THE VILLAGE PLANNER i
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CONDITIONAL USE PERMIT APPLICATION

Pursuant to Section 17.42 of the Municipal Code

Please read and complete this application carefully. All applications must be signed and dated.

“ APPLICANT OR AGENT PROPERTY OWNER
Evan Nickodem o Matt Seban o
Parish Survey & Engineering TLC Acres
122 Wisconsin Street W210 N10738 Appleton Ave
West Bend, WI 53095 ~ Germantown, WI 53022
Phone  (262) 333-2167 Phone  (414) 403-8956
Fax ( ) o matt@tlcwisconsin.com

E-Mail enickodem@parishse.com

g TO WHOM SHOULD THE PERMIT BE ISSUED?

Matt Seban _ - l
TLC Acres -

PROPERTY ADDRESS - - TAX KEY NUMBER
W210 N10738 Appleton Ave 304959 !

e DESCRIPTION OF EXISTING OPERATION

Briefly describe the use as It exists today, Including use, size, number of employees, hours of operation, etc. If this permit Involves
new construction, describe the current status of the property, e.g. “vacant.” Use additional pages as necessary.

landscaping materials and supply, agricultural uses

DESCRIPTION OF PROPOSED OPERATION

e Wirite the name of the proposed conditional use exaclly as it appears in the Municipal Code ' j
no change in use or operation

Describe the proposed use, including size, number of emplayees, hours of operation and extent of any new construction/alterations.

——

- o _ D ECEIVE

N re o3z

OFFICE OF THE VILLAGE PLANNER |
__VILLAGE OF GERMABHEMDH otlggs




METES AND BOUNDS LEGAL DESCRIPTION OF PROPERTY - REQUIRED
THAT PART OF THE NORTHEAST 1/4 AND NORTHWEST 1/4 OF THE SOUTHEAST 1/4
SECTION 30, TOWN 9 NORTH, RANGE 20 EAST, VILLAGE OF GERMANTOWN,
WASHINGTON COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE EAST 1/4 CORNER, SECTION 30-9-20, THENCE SOUTH 0 DEGREES
27" 58" EAST ON THE EAST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 1222.00
FEET, THENCE SOUTH 89 DEGREES 32' 02" WEST -670.00 FEET, THENCE NORTH 0
DEGREES 27' 58" WEST 118.80 FEET, THENCE SOUTH 81 DEGREES 32’ 02" WEST -863.51
FEET, THENCE NORTH 55 DEGREES 27' 58" WEST ON THE C/L OF APPLETON AVENUE
113.65 FEET, THENCE NORTH 55 DEGREES 21' 58" WEST ON SAID C/L 148.60 FEET,
THENCE NORTH 53 DEGREES 08' 58" WEST, ON SAID C/L 107.70 FEET, THENCE NORTH
44 DEGREES 39' 18" WEST, ON SAID C/L 203.19 FEET, THENCE NORTH 40 DEGREES 55%'
06" WEST, ON SAID C/L 199.71 FEET, THENCE NORTH 54 DEGREES 23' 20" EAST, -669.00
FEET, THENCE NORTH 75 DEGREES 12' 40" WEST, -310.40 FEET, THENCE NORTH 64
DEGREES 10'40" WEST, -471.50 FEET, THENCE SOUTH 89 DEGREES 30' 20" WEST -175.40
FEET, THENCE NORTH 26 DEGREES 14' 40" WEST, -36.70 FEET, THENCE NORTH 89
DEGREES 30' 20" EAST, ON THE EAST 1/4 LINE OF SAID SECTION 2463.18 FEET TO THE
POINT OF BEGINNING.

e SUPPORTING DOCUMENTATION:
.| Site Plan and elevations for new construction (can be conceptual)
o Photos of existing use and/or proposed use operating elsewhere

]

o

@ READ AND INITIAL THE FOLLOWING:

| understand that the Village is under no obligation to issue a Conditional Use Permit and will do so only if
the applicant successfully demonstrates that the proposed use is harmonious with the neighborhood and
the long range goals of the Village.

1 will notify the Village if any aspects of the conditional use changes. | understand that failure to do so may
result in the revocation of the CUP.

| understand that a Conditional Use Permit is valid only if the conditions and restrictions of the permit are
met. | understand that failure to comply with any aspect of the permit may result in revocation.

| understand that Village Staff is required to post one or more signs along the street frontage of and/or
on the property subject of this application that indicate to nearby property owners and the general public
that a public hearing of my application will be held before the Village Plan Commission and/or Village
Board prior to action being taken on this application; | hereby grant Village Staff permission to enter onto
the property for the expressed purpose of installing said sign(s) provided Village Staff is responsible for
installing, maintaining and removing said signs in a reasonable manner and timeframe.

e SIGNATURES - ALL APPLICATIONS MUST BE SIGNED BY OWNER!

éﬂ% Q/Uwé\ 01/30/ 2025 W/;ﬁ 2)3)28

Applicant Date Owner " Date
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Village of
BGermantofom

Village of Germantawn
Inspection
N112W17001 MEQUON ROAD
Germantown, WI 53022
(262)250~-4700
Welcome

02/03/2025 04:18PM Inspectio
000835-0012
Payment Effective Date 01/31/202%

MISCELLANEOUS
PLAN COMMISSION REVIEW
FEES (GENPLN)
2025  Item: GENPLN
1 @ §3,555,0000
PLAN COMMISSION REVIEW

FEES (GENPLN) $3,555.00
$3,555.00

Subtotal $3,555.00
Total $3,555.00
CHECK $3,555.00

Check Number2672

Change due $0.00

Tharnk yau for your payment

CUSTOMER COPY
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NOTICE OF PUBLIC HEARING
VILLAGE OF GERMANTOWN

NOTICE is hereby given that a Public Hearing will be held before the Village of Germantown Plan Commission at the
Germantown Village Hall located at N112W17001 Mequon Road, Germantown, Wisconsin and virtually through the
WebEXx platform on the following date and at the time noted below (or soon thereafter):

DATE: Monday, April 28, 2025
TIME: 6:30 pm or later

The purpose of said hearing is to hear all parties, their attorneys or agents, for the following application:
CONDITIONAL USE PERMIT application to allow grading and filling into portions of a 25" wetland and 75" navigable
waterway setback pursuant to Section 24.04(3)(c)(5) of the Village Zoning Code and to amend CUP #08-2019 as
necessary for the properties described below:

Applicant: Parish Survey & Engineering, Agent for Matthew & Amy Seban, Property Owners
Property Address:  W210N10738 Appleton Avenue (GTNV_304959)

Property Description:

THAT PART OF THE NORTHEAST %s AND NORTHWEST % OF THE SOUTHWEST % SECTION 30, TOWN 9
NORTH,RANGE 20 EAST, VILLAGE OF GERMANTOWN, WASHINGTON COUNTY, WISCONSIN, BOUNDED
AND DESCRIBED AS FOLLOWS: BEGINNING AT THE EAST % CORNER, SECTION 30-9-20, THENCE SOUTH 0
DEGREES 27’ 58" EAST ON THE EAST LINE OF THE SOUTHEAST ¥4 OF SAID SECTION 1,222.00 FEET;
THENCE SOUTH 89 DEGREES 32’ 02" WEST, 670.00 FEET; THENCE 0 DEGREES 27’ 58” WEST, 118.80 FEET;
THENCE SOUTH 81 DEGREES 32’ 02"WEST, 863.51 FEET; THENCE NORTH 55 DEGREES 27’ 58" WEST ON
THE CENTER LINE OF APPLETON AVENUE 113.65 FEET; THENCE NORTH 55 DEGREES 21’ 58" WEST ON
SAID CENTER LINE 148.60 FEET; THENCE NORTH 53 DEGREES 08’ 58" WEST ON SAID CENTERLINE 107.70
FEET; THENCE NORTH 44 DEGREES 39’ 18" WEST ON SAID CENTER LINE 203.19 FEET; THENCE NORTH 40
DEGREES 55’ 06" WEST ON SAID CENTER LINE 199.71 FEET; THENCE NORTH 54 DEGREES 23’ 20” EAST,
669.00 FEET; THENCE NORTH 75 DEGREES 12’ 40" WEST, 310.40 FEET; THENCE NORTH 64 DEGREES 10’
40" WEST, 471.50 FEET; THENCE SOUTH 89 DEGREES 30’ 20" WEST, 175.40 FEET; THENCE NORTH 26
DEGREES 14’ 40" WEST, 36.70 FEET; THENCE NORTH 89 DEGREES 30’ 20" EAST ON THE EAST " LINE OF
SAID SECTION 2,463.18 FEET TO THE POINT OF BEGINNING CONTAINING 53.39 Acres.

A copy of the application and a map showing the property described above are on file at the Community
Development Department-Planning & Zoning Services office in the Germantown Village Hall and can be viewed on
the Village’s website by following this link:

Website: https://www.germantownwi.gov/589/Proposed-Development-Projects

Citizens wishing to submit any public comments should do so by sending them by email to:
comments@germantownwi.gov no later than 4:00pm on the meeting date listed above.

Donna Ott, Village Clerk
Dated this 2n day of April 2025

To Be Published On: April 9t and April 16, 2025
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Fee must accompany application

Village ()f 0 $700 Minor Addition
0  $1,240 Construction <10,000 SF
m $2,095 Construction 10,000 SF to 50,000
O $3,460 Industrial Construction >50,000 SF
@Brmamnfn’n [0 $3,460 Commercial Construction >50,000
0 $200 Plan Commission Consultation
mmﬂ[knmm O $125  Fire Department Plan Review
PAID DATE

SITE PLAN REVIEW APPLICATION

Pursuant to Section 17.43 of the Municipal Code

Please read and complete this application carefully. All applications must be signed and dated.

e APPLICANT OR AGENT PROPERTY OWNER
Evan Nickodem Matt Seban
Parish Survey & Engineering TLC Acres
122 Wisconsin Street W210 N10738 Appleton Ave
West Bend, WI 53095 . Germantown, WI 53022
Phone (262 )_333-2167 Phone ( 414 )_403-8956
E-Mail _€nickodem@parishse.com E-Mail Mmatt@tlcwisconsin.com

e PROPERTY ADDRESS

W210 N10738 Appleton Ave

NEIGHBORING USES - Specify name and type of use, e.g. Enviro Tech — Industrial, Smith — Residential, etc.

North A'l, Idleman Land South RS-Z, Schnickel East West RS-Z, Powell
A-2, Ahmad and Saeed land RS-2, Sell A-1, Pfaff Land Trust RS-6, Vidal
RS-5, Steinbach B-3, Aerona LILC

a READ AND INITIAL THE FOLLOWING:
I am aware of the Village of Germantown ordinance requiring fire sprinklers in most new construction.

I understand that all new development is subject to Impact and/or Connection Fees that must be paid
before building permits will be issued.

| understand that an incomplete application will be withdrawn from the Plan Commission agenda and
that all resubmissions to the Plan Commission are subject to a new application fee.

e SIGNATURES - ALL APPLICATION MUST BE SIGNED BY OWNER!

/Z:(ﬁ/n Q//M,/@ﬂ/,\ 01/29/2025

Applicant Date Owner Date
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N112 W17001 Mequon Rd.

\Vﬁ]]ﬂag@ {F P.0.Box 337
& G t , Wi in 53022-0337
/ : Plf::::n(;&l; 2 5:)5-1071125(1)11(Engineering)
¥\ Billkommen .
Permit #:
STORMWATER MANAGEMENT PERMIT APPLICATION
Applicant/Agent Property Owner
Name:  Fyan Nickodem Name:  natt Seban
Address: Parish Survey & Engineering Address: TLC Acres
122 Wisconsin Street W210 N10738 Appleton Ave
West Bend, WI 53095 Germantown, WI 53022
Phone: 560 333-2167 Phone: 414 403-8956
E-mail:  enjckodem@parishse.com E-mail:  matt@tlcwisconsin.com

Property Address: \W210 N10738 Appleton Ave

Base SWM Permit Application Fee (Non-Refundable):
O $300.00.

X Waived, if application associated with Planning Department’s Site Plan Review Application.

First-Time SWM Plan Report Review Fee (Non-Refundable):
O $200.00 for First Detention/Infiltration/Retention Pond or Water Quality Device.
$25.00 for each Additional Detention/Infiltration/Retention Pond or Water Quality Device. Quantity: ()
$10.00 for each Channel/Culvert/Storm Sewer Branch. Quantity: (__ )
$500.00 Additional Fee for Optional Expedited Review (3 business days).

X O O O

Waived, if application associated with Planning Department’s Site Plan Review Application.

Additional SWM Plan Report Review Fee (Non-Refundable):
O $250.00 for 2" SWM Plan Review (i.e., review of 1 SWM Plan revision).
O $500.00 for each Additional SWM Plan Review (i.e., review of 2™ 3 4™ etc. SWM Plan revision).
O $500.00 Additional Fee for Optional Expedited Review for each Additional SWM Plan Review (3 business days).

Certification:

| hereby certify that the information contained herein, including all attachments, is true, accurate, and complete to the best of my
knowledge. Further, I grant the Village of Germantown’s employees and agents to enter the property to review information included
with this application, and to make inspections during and after construction. Application and report review times, approval/denial, and
final action shall be as set in Chapter 27, Mun. Ord. Applicant/Agent and Property Owner understand other fee mechanisms (i.e., Site
Plan Review Fee) are in place for Village review and approval of the Stormwater Management Plan Report. | am aware that this permit
expires the date the Village Engineer or designee notifies me that all stormwater management practices have passed final inspection
required under subsection (4)(d) and an approved Maintenance Declaration is recorded with the Register of Deeds as required under
section 27.11, or after two years of issuance, whichever occurs first.

Applicant/Agent Signature & Date: Property Owner Signature & Date:

Lo lll. 0172072028

Form Eff 07-20-2009 by Action of Village Board
Page 1 of 3
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REPORT CHECKLIST

The storm water management plan for a site shall include:

X

X O X K

Detailed report containing a narrative description of the storm water facility design, assumptions, and computations

Detailed maps showing pre-development and post-development conditions, 24 x 36” sheets
Signature and seal by a Wisconsin Registered Professional Engineer
Detailed tabular estimate of construction costs for proposed facilities

Two complete copies of the entire plan

The report describing the site conditions and detention design shall include the following:

X

X

Full watershed of site with contours

Sub area boundaries

Time of concentration determination with lengths and slopes

Hydrologic soil groups

Curve numbers

Existing flood plain and wetlands shown, including setback lines

Comparison of different agency analysis, if appropriate, in tabular format

Cross section/details of vegetation proposed on berm, safety shelf, water line areas, etc.
Detention basin volumes

Existing and proposed contours in pond area at one foot contour interval

Stage-discharge curve or table for proposed outfall structure

Site hydrograph for 100-year and 2-year storm predeveloped condition without detention
Site hydrograph for 100-year and 2-year storm post-developed condition without detention

Pond output hydrograph for 100-year and 2-year storm post-developed condition with detention

Clearly indicate pre-development and post-development site discharge for the 2-year and 100-year storm events.

Draft copy of long term maintenance plan in recordable format

Completed copy of this checklist

Form Eff 07-20-2009 by Action of Village Board

Page 2 of 3
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Project Name: _ TLC Acres

Village staff only:

Permit #:

Initial submittal date:

Response date:

Subsequent response date(s):

Approval date:
Date sent to MMSD (If applicable)
MMSD approval date:

Date financial guarantee provided and amount:

Facility Certification-date approved:

Final maintenance declaration recorded:

Financial guarantee released:

Form Eff 07-20-2009 by Action of Village Board
Page 3 of 3
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TLC Acres

Project Narrative

Written By: Matthew Seban
(414) 403-8956

6/10/24

TLC Acres is proposing to build an addition to our existing pole building. We hired Parish
Engineering to complete all the survey and engineering required for this project.

The proposed building is 50’ x 100’. It will be used as vehicle and equipment storage for both TLC
Acres as well as MSTLC, LLC. The peak of the building will be 25’ high and the sidewalls will be 16’.
The exterior will match the existing building using the same materials.

As of June 10, TLC Acres has an open zoning permit application for a roughly 10,000 square foot
addition to our existing drive lane. The final requirement for approval is for a storm water
management plan which is also being submitted today for that permit. This stormwater
management plan has been calculated for both the additional paved surface as well as the new
addition.
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Village | of

Engineering Department
oot Memorandum

@@gf

To : Jeffrey W. Retzlaff, AICP, Planning Director/Zoning Administrator
From : Kevin Driscoll, P.E., Village Engineer

Date : February 21, 2025

Re : TLC Acres — Review #2

Items Reviewed:

1. Civil Plan Set Dated: 01-28-25
2. Stormwater Management Plan ~ Dates: 01-23-25

General Comments:

1. Please respond to each item below. A written response addressing each item shall be included
in your submittal.

2. The submitted plans have been reviewed for general conformance with State and Village design
guidelines. Additional comments could arise as a result of the plan completion and modifications. The
items listed below will need to be fully resolved before the Engineering Dept. can recommend a formal
approval of the plans and permit for construction.

3. This project will require a WRAPP/NOI from the DNR. Please submit a copy of the approved permit
prior to final approval.

4. As-builts prepared to Village standards shall be prepared and provided to the Village post-construction
(for all applicable items).

5. A professional engineer’s original seal is to be affixed, signed and dated on the final set of construction
plans.

6. Utility permits and permits for work within the ROW are required. Contact the Village engineering
department to obtain permits.

7. As a guide to the review response: Items in italics are resolved or acknowledged, items in regular font
are to be addressed yet, items in Bold are additional feedback to remaining original comment.

C-1.01 Overall Existing Conditions

-_—

Provide an existing site survey stamped by a licensed surveyor.

2. Provide additional contour labels. Specifically in Appleton Ave and Hilltop drive areas (typ
for all sheets that the existing contours show up on)

3. Clearly define areas of existing pavement, gravel and greenspace.
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C-1.03 Site Plan

4. Clearly denotes areas of existing gravel to remain and greenspace.

C-1.04 Erosion Control Plan

5. Is the large area in the center of the site being re-graded intended to be topsoiled and
seeded? Please note restoration requirements on the plans.

6. Silt fence is not an appropriate BMP for concentrated flow areas. Install rock bag silt fence
relief at concentrated flow areas including the pond outlet.

7.

C-1.05 Grading Plan - West

8. Provide grading plan for the proposed building.

9. Plans show two 42” culvert pipes under Appleton drive and a 24” existing pipe routing that
runoff across the site. Provide a capacity analysis showing the existing pipe has adequate
capacity. Increase pipe size if needed or provide a safe overland flow path that routes
water through the site without ponding on Appleton Ave. If overland flow route will drain to
the proposed basin include that flow in the calcs.

10. Provide proposed grading plan for all areas noted as fill areas.

11. Provide capacity calculations for the north swale.

12. Adjust north swale to have a minimum slope of 1%

C-1.06 Pond Grading Plan

13. Pond outlet pipe is 3’ above existing grade. Show proposed grading in this area.

14. Show approximate floodplain delineation and WSEL 850.5 with respect to outlet. Note if
submerged or free surface during 100-yr flood. Reference Village of Germantown webpage:
https://www.germantownwi.gov/731/Floodplain-Mapping-Update---FIRM-Panels

C-2.02 Stormwater Management Details

16. Revise basin to have a 5’ minimum depth per WDNR technical standards

Stormwater Management Plan

17. Show the locations of the future building and pavement on the plans. Remove the
sentence about not requiring future permitting or reviews. Permits and plans will be
required for future work.

19. Clearly delineate on the drainage maps ground covers used to determine the curve
numbers.

20. Area W is routed to the basin, but its not clear how that entire area gets to the basin. A
catch basin connected to the existing 24” appears to route some of the area to the
drainageway and a portion along the west property line appears to route to the
drainageway and not to the basin.

21. Revised basin to contain the 100 year event without using the emergency spillway.

23. Adjusted initial stage elevation to 5’ in SLAMM model and review outlet information. It
doesn’t appear to match the plan.
2
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24. All disturbed areas of the site must be included in the stormwater management plan.
25. Show Tc path for the proposed conditions. Use a calculated Tc time, not just the minimum
of 6 minutes.

3
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January 30, 2025

Village of Germantown
W210 N10738 Appleton Avenue
Germantown, WI 53022

Re: Wetland and Navigable Waterway Setback Compensation Plan
TLC Acres
W210 N10738 Appleton Avenue
Germantown, WI 53022

Project Description

TLC Acres has been in operation at this location for many years and includes some existing
buildings, parking lot, material handling areas, farmed areas, and green space on the north side of
Appleton Ave and west of Hilltop Drive. The lot has wetlands that were delineated by Heartland
Ecological on May 11, 2021. The wetlands are confined to ditchlines in the center of the site,
along Hilltop Drive and on the south side of the site. During the summer of 2024, the Wisconsin
Department of Natural Resources declared the ditchline in the center of the property to be
navigable. As aresult, there are 25’ setbacks for wetlands and 75 setbacks to a navigable
waterway on this site.

The plan for this development is to add a 5,000 square foot building to the existing office and
install approximately 11,000sf of asphalt pavement. In addition to this hard surface, all hard
surfacing added since 2017 needs to be considered as new impervious surfacing. And finally, the
plan will include an additional 10,000sf for future building and 30,000sf for future pavement if at
some point in the future new areas are constructed.

A Conditional Use Permit application has been submitted to the Village for grading within 25 feet
of a wetland and within 75 feet of a navigable waterway. This narrative and the attached plans are
submitted to address the conditional use application. The mitigation proposed for this project
includes creating a permanent wetland setback and/or vegetative buffer equal to the disturbance
area (1:1) for horizontal development.

Much of the area within these setbacks that are graded as part of this conditional use permit have
been within active work areas

Setback Mitigation Plan

Exhibit 1 and 2 identifies post-construction wetland/navigable waterway setback areas and
vegetative buffers. Exhibit 1 (CUP 1) shows a total area totaling 1.323 acres. The areas to the
east of the restoration areas has been agricultural use areas for many years. Not all of the
operational area will be restored since it’s will continue to be part of the ongoing site operations.
However, over half an acre of the operational area will be restored back to grass. These areas will
include the backslopes for the stormwater pond or ditchlines within the setbacks and any active
work areas north of the stormwater features. Areas to the east that are currently being farmed,
will be turned into a vegetative buffer area and will be permanently stabilized with a native seed
mix made up of grades and forbs that are indigenous to the area. The native seed mix once
established, will provide a permanent cover and vegetative buffer within the setback area.
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Summary

Navigable Waterway / Wetland Setback Current Operational Area 57,650 st =1.323 acres

Mitigation Area

Native Seed Restoration 21,895 sf=0.503 acres

Vegetative Buffer 41,335 sf=0.949 acres

Total Mitigation Area 63,230 sf = 1.452 acres

Mitigation Ratio: 1: 1.097 greater than the minimum 1:1 ratio
BZ-02-22
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1

[ Document # 1475483

' . WASHINGTON COUNTY WISCONSIN
GUTFiRe | CONDMIQNAL USE PERMI S
A, 2. mrtiio
VILLAGE OF GERMANTOWN, WASHINGTON COUNTY, WISCONSIN SHARON A MARTIN
CONDITIONAL USE ZONING PERMIT V‘;fg;’jg"o";%‘;‘é’g?

Whereas the Applicant: Fees $3000
Matthew & Amy Seban, Agents for TLC Acres LLC, Pages: 4
Property Owner
agrees to comply with applicable Codes and Ordinances of the
Village of Germantown, Wisconsin, and further agrees that all
land uses and activities conducted on the property will conform
with the applications and supporting information filed with and
approvals granted by the Village for the purpose of obtaining
this permit. L'L
Therefore, this permit is issued to the Applicant to allow: (1) the | Name & Retum Address:
operation of a landscape services business that provides Village of Germantown
services including: landscape maintenance and construction P.O. Box 337
services business; (2) the retail sale of nursery products not Germantown, Wi 53022
raised on the property; and (3) the storage of commercial :
vehicles and equipment on the property located at W210 Parcel Identification No:
N10738 Appleton Avenue pursuant to Section 17.07(3)(a), GTNV 304-959
17.12(2)(1) & 17.12(2)(gg) of the Village Zoning Code.

On the following described property located in the Village of Germantown,

. Washington County, Wisconsin:

That part of the NORTHEAST % and NORTHWEST ¥ of the SOUTHWEST Y of Section 30,
Town 9 North, Range 20 East, Village of Germantown, Washington County, Wisconsin, -
bounded and described as follows: beginning at the EAST % corner, SECTION 30-9-20,
thence South 0° 27’ 58" East on the east line of the Southeast % of said Section 1,222.00 feet;
thence South 89° 32’ 02" West, 670.00 feet; thence 0° 27’ 58" West, 118.80 feet; thence
South 81° 32’ 02" West, 863.51 feet; thence North 55° 27’ 58" West on the center line of
Appleton Avenue 113.65 feet; thence North 55° 21’ 58" West on said center line 148.60 feet;
thence North 53° 08' 58" West on said center line 107.70 feet; thence North 449 39’ 18” West
on said center line 203.19 feet; thence North 40° 55’ 06" West on said center line 199.71 feet;
thence North 54° 23’ 20" East, 669.00 feet; thence North 75° 12’ 40" West, 310.40 feet;
thence North 64° 10’ 40” West, 471.50 feet; thence South 89° 30’ 20" West, 175.40 feet;
thence North 26° 14’ 40" West, 36.70 feet; thence North 89° 30’ 20" East on the East % line of
said Section 2,463.18 feet to the point of beginning . Containing 53.39 Acres.

W210 N10738 Appleton Avenue; Tax Key: GTNV 304-959

Pursuant to the following condition(s):

1. The uses and activities allowed on the property shall be limited to those uses and
activities and relative locations specified in the conditional use permit (CUP) application
and supporting documents dated February 26, 2019. The size and relative location of

_those areas within the property from which said uses and activities are permitted are
limited to that presented in the detailed site plan and description submitted with the
supporting documents. Days and hours of operation shall be limited to those specified
in the CUP application and supporting documents submitted to the Village. The
Owner/Operator is responsible for reporting any significant changes in the type,
intensity, amount or location of the land uses and activities, days and hours of
operation, size or location or other operational characteristics of said uses and activities
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" Conditional Use Permit (CUP) # 08-19
Matthew & Amy Seban, Agents for TLC Acres LLC, Property Owners
Page 2 of 4

authorized under this CUP to the Village Planner.

2. All temporary and permanent exterior signs require a permit and shall comply with all
current sign regulations. Off-premise advertising and directional signage is regulated by
the Village and requires a permit iffwhen allowed.

3. In the event the Village receives complaints regarding noise negatively affecting the
nearby residential neighborhood and adjacent properties, including but not limited to
noise from truck-mounted backup alarms, the Owner/Operator shall work cooperatively
with the Village to mitigate the noise and resolve the issue. The Owner/Operator shall
implement the measures and practices described in the application and supporting
documents to mitigate noise, dust and traffic impacts on the surrounding area on a
continual basis.

4. Site improvements, buildings, shelters, parking areas, signage, exterior lighting and any
other improvements on the property that benefit the vehicles, equipment, materials,
employees, and/or customers of or are necessary for the land uses and activities
authorized under this CUP shall be reviewed and approved by the Village through the
Zoning Permit or Site Plan application process as determined by the Village Zoning
Administrator. If required, Site Plan review and approval will include Plan Commission
review and approval.

5. The area leased to MSTLC/Total Lawn Care for purposes of parking and storage of
vehicles and equipment shall be visually buffered in some manner from the residential
properties to the north, west and south. This requirement is not intended to require a
complete opaque visual screen, but rather a buffer comprised of either landscape
plantings and trees, fencing, berming or a combination, that lessens the impact of
viewing commercial vehicles that are primarily used by and for the MSTLC/Total Lawn
Care business and not the tree nursery. A detailed grading and landscape plan for the
required visual buffer and the “landscape burm” shown in the Site Plan shall be
prepared and submitted to the Village Planner for review and approval within six (6)
months after issuance of the CUP.

6. No inoperable vehicles, trailers, equipment, junk or trash that may negatively affect the
nearby residential areas and adjacent properties shall be kept on the property.

7. If the use, activities and/or operation subject of this permit falls out of conformity with
the conditions herein, or where there is a change in the nature, character, intensity or
extent of the permitted conditional uses and activities which cause special problems or
harmful effects associated with the permitted uses and activities that were not revealed
or anticipated at the time this CUP was granted, or, where conditions imposed by this
CUP that were anticipated to mitigate or eliminate harmful effects associated with the
uses and activities but are subsequently insufficient to do so, or, for similar cause
based upon consideration for the public comfort, safety, and welfare, this conditional
use permit may be terminated or modified by the Village Board by the amendment to or
addition of conditions after public hearing thereon.

8. Residential or other non-agricultural uses not permitted “by right”, as an accessory use
or authorized under this CUP may constitute a violation of the Village's Zoning Code or
this CUP.

9. Matt Seban shall notify the Community Development Department-Planning & Zoning
Services Division on the date that Tier 2 is fully completed and has ceased filling
operations.
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" Conditional Use Permit (CUP) # 08-19
Matthew & Amy Seban, Agents for TLC Acres LLC, Property Owners
Page 3 of 4

10. The Conditional Use Permit shall come back to the Plan Commission for review in one
(1) year after Village Board approval and include a public hearing.
Granted by the Village Board of the Village of Germantown, Washington County, Wijgconsin

on the | day of __ A,ume/ 2019 —_ A/
0 mc/f /‘lf

Dean Wolter, Village President—"

ATTEST:

,QWMWWP

Deanna B. Braunschweig, WC!@\AC Village Clerk

STATE OF WISCONSIN ) SS

WASHINGTON COUNTY)

Personally came before me this ” day of }\um.L/ , 2019, the above
named Dean Wolter, Village President, and Deanng B. Braunschweig, Village Clerk, to me
known to be the persons who executed the foregoihg instrument and acknowledged the same.

Fen H«/‘) A

{type or print n7am Notary on this line}
( /QW? Ulelz

{signature of Nofary on this line} v

Notary Public, State of Wiscon
My Commission Expires: é g i 52 J‘OJ-[

*@.\\\\\\\\\‘ ‘
ASIM 5 Hy
W 90 "Z/ C%

I'h’l /7,;/ N>
Hiy ‘\\\\\\/\k\E\\*“

Page 49 of 885



" Conditional Use Permit (CUP) #10-19
Matthew & Amy Seban, Agents for TLC Acres LLC, Property Owners
Page 4 of 4

ACCEPTANCE OF TERMS AND CONDITIONS BY OPERATOR

As agent for TLC Acres LLC, property owner, and business operator, we hereby accept the
terms and conditions set forth herein and realize that non-adherence to the terms and
conditions as stated herein may result in the revocation of this Permit by the Village of
Germantown.

—~
Dated this // day of \)U{>/ , 2019

DA, ——

Matthew Seban, Agent for TLC Acres LLC, Property Owner

NS Do

Amy Seban, Agent for TLC Acres LLC, Property Owner

STATE OF WISCONSIN) SS

( COUNTY) _
Personally‘came before g\e this l l day of __) wly , 2019, being the above
named _ /V S , to me known to be the person who

executed the foregoing instrument and acknowledged the same.

B@/\‘ #%b/‘ A

or print na Notary on this line}

{signature of Notary on this line} o

Notary Public, State of Wisconsin
PR R N\\“‘
My C Expires: SN
y Commission Expir _3_2‘52_{‘[30&[ .§.;?:‘ PU(}C‘\%{‘"

I, 7% Q
Mg/ OF Wt

MMV
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CONDITIONAL USE PERMIT (CUP) APPLICATION
4/8/19 Plan Commission Meeting

TLC Acres LLC / Matthew & Amy Seban
Village Planner Report Germantown, Wisconsin

Summary
Matt & Amy Seban, MSTLC LLC, agents for TLC Acres LLC and property owners, are
requesting approval of a Conditional Use Permit (CUP) to operate a landscape
maintenance and construction services business and to sell retail products not raised
on the 53.4-acre TLC Acres LLC property located at W210 N10738 Appleton Avenue.

Location: W210 N10738 Appleton Avenue

Applicant/

Property Owner: Matthew & Amy Seban
W210 N10738 Appleton Avenue
Germantown, WI

Zoning: A-1: Agricultural

Adjacent Land Uses Zoning

North Agricultural A-1/A-2

South Residential Rs-2/Rs-3/Rs-4/Rs-5
East Agricultural A-1

West Residential/Business Rs-2/Rs-3/Rs-4/B-3
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CUP Application Matt & Amy Seban / MSTLC LLC / TLC Acres LLC Page 2 of 7

History/Proposal

Matt & Amy Seban, MSTLC LLC, agents for TLC Acres LLC and property owners, are
requesting approval of a Conditional Use Permit (CUP) to operate a landscape
maintenance and construction services business, and, to sell retail products not raised
on the 53.4-acre TLC Acres LLC property located at W210 N10738 Appleton Avenue.

As detailed in their application and supporting documentation, the Seban’s purchased
the 53.4-acre property in 2017. Like the former owner, Dick Gerschke, the Seban’s are
operating a tree nursery on the property.

Fundamental to their nursery operation is the concept of growing plant material
(evergreen and deciduous trees and shrubs) on elevated “plateaus” or “tiers”. Soon
after purchasing the property the Seban’s began trucking in fill material (and continue to
do so) in order to create two (2) tiers in the area abutting Appleton Avenue south of an
existing drainage ditch and existing maintenance building (see site plans in back of
bound supporting documents). Tier 1 (approximately 1.75 acres in area) was completed
and a portion planted in 2018. Tier 2 (approximately 4.85 acres in area) is currently
under construction that will continue this spring and be ready for planting in 2019. Both
tiers will be irrigated with pole-mounted overhead water “cannons” and planted with
Spruce and Arborvitae trees, a variety of deciduous trees and other plants.

In addition to their tree nursery, the Seban’s lease approximately 16 acres of land
located off Hilltop Drive to the Pfaff Sod operation, and, lease an unspecified amount of
land to MSTLC LLC, a.k.a. “Total Lawn Care”, a landscaping maintenance and
construction services business also owned and operated by the Seban’s. The area
leased to MSTLC/Total Lawn Care is used for parking and storage of business and
employee vehicles, equipment and materials used in the landscape maintenance and
construction services operation. This mutually-beneficial lease arrangement also
involves the use of MSTLC/Total Lawn Care vehicles and equipment for the tree
nursery and other farming-related activities on the 53.4-acre TLC Acres property.

The 53.4-acre property is located in an A-1: Agricultural Zoning District. Tree nursery,
sod farming and the sale (wholesale or retail) of plant material raised on the property
are all permitted “by-right” land uses and activities in the A-1 District. The uses and
activities that are not allowed “by right” in the A-1 District that the Seban’s are required
to get a conditional use permit (CUP) for include:

1. Retail sale of nursery products not raised on the property
2. Operation of a landscape maintenance and construction services business

Conditional Use #1 (Retail sale of nursery products not raised on the property)

As detailed in the supporting documents, in addition to selling plant and soil material
grown or extracted from the property, e.g. trees, shrubs, topsoil, peat moss and sod,
the Seban’s intend to sell plant and landscape material that is NOT raised on the
property, including: trees, perennials, mulch, topsoil, stone and firewood.
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CUP Application Matt & Amy Seban / MSTLC LLC / TLC Acres LLC Page 3 of 7

The retail sale of these products not raised on the property will occur during the general
hours of operation associated with the TLC Acres nursery operation:

April 1 through November 1
7:30am to 4:30pm Monday through Saturday
9:00am to 4:30pm Sundays

Conditional Use #2 (landscape maintenance and construction services business)

As mentioned above, the Seban’s lease an unspecified amount of land to MSTLC LLC,
a.k.a. “Total Lawn Care”, a landscaping services business also owned and operated by
the Seban’s. In return, some vehicles and equipment owned and used for the
MSTLC/Total Lawn Care business are also used for the TLC Acres tree nursery and
other farming-related activities on the 53.4-acre property.

The MSTLC/Total Lawn Care landscape maintenance and construction business has
four (4) divisions or service areas, including:

1. Total Lawn Care
a. Provides landscape maintenance services for commercial and residential
properties
2. TLC Hardscapes
a. Provides design and installation of outdoor living areas and features
3. TLC Athletic Fields
a. Provides athletic field and complex maintenance
4. Snow Management Solutions
a. Provides snow plowing & removal services for commercial and residential
properties

Almost all business activities for each of the four divisions is done off-site on customer
properties and sites located elsewhere and not on the 53.4-acre property. Activities
associated with the MSTLC/Total Lawn Care business that are conducted on-site
include: vehicle and equipment maintenance (existing pole building on site is used for
office and maintenance functions), parking of business and employee vehicles, storage
of equipment and materials, and farm-related activities utilizing vehicles, equipment
and/or employees contracted through TLC Acres for unspecified tree nursery and
farming activities (including the temporary filling & grading activities associated with
construction of the two nursery tiers on the property).

MSTLC/Total Lawn Care days and hours of operation for the first three (3) divisions
listed above are:

March 15 through December 1 (Lawn Care, Hardscapes & Athletic Fields)
6:00am to 8:00pm Sunday through Saturday (on-site/indoor shop employees)
7:15am to 8:00pm Sunday through Saturday (field laborers)
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The days and hours of operation for the fourth division listed above are:

November 1 through April 1 (Snow Management)
6:00am to 8:00pm Sunday through Saturday (on-site/indoor shop employees)
Unspecified days & hours for off-site location employees

MSTLC/Total Lawn Care currently employs eight (8) full-time and as many as (23) part-
time employees.

NOTE: Other details regarding the TLC Acres tree nursery operation and the
MSTLC/Total Lawn Care operation are contained in the application and supporting
documents.

It is important to point out that a CUP is NOT required for the temporary filling and
grading activities associated with construction of the two “tiers” that have gone on since
2017 and will continue into 2019. While not a farming activity that is exempt from certain
zoning restrictions and regulation under Wisconsin’s “right to farm” statutes, these
temporary land disturbing activities are subject to the Village’s erosion control permitting
and storm water management regulations while this construction is ongoing. The
Seban’s have obtained the necessary erosion control permits from the Village and, if
necessary, will be required to prepare a storm water management plan for and install

storm water management measures on their property.

Staff Comments

Consistency with Village’s Land Use Plan & A-1 Zoning District.

The 2020 Land Use Plan map classifies this property as “Agricultural/Conservation
Residential”. The current zoning of the property is A-1: Agricultural. As discussed
above, many of the activities conducted on or from the property are permitted “by right”
land uses and not subject the Village’s CUP requirements. Agricultural activities such as
these are generally consistent with the 2020 Land Use Plan map.

While not specifically named or described in the list of “permitted” or “conditional” uses
in the A-1 District regulations, landscape maintenance and construction businesses like
the Seban’s operation is and has been allowed in A-1 Zoning Districts throughout the
Village as one of many “unclassified uses” that is considered to be the same or similar
to other permitted uses in the A-1 District. Similar landscaping businesses such as D.J.
Frank Landscape Contracting Inc., Wendland Landscape Service Inc., and Dan Larsen
Landscaping Inc., all provide varying levels of the same or similar services and are all
located in A-1 Districts in different areas the Village. While it is not uncommon to see
landscape maintenance operations located in industrial zoning districts (and even small-
scale operations in residential districts operating as “home occupations”), full-service
landscaping operations such as the Seban’s MSTLC/Total Lawn Care business are
typically located in agricultural zoning districts. Particularly those that involve growing
their own trees and other plant material, as well as, those that provide services that
include the storage and screening of topsoil, and the hauling, cutting, grinding and
mulching of cut trees and other plant debris. While not the same as more traditional
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agricultural operations as dairy farming or crop raising, landscaping services businesses
are one of many specialized land uses that is typical and customary for agriculturally
zoned districts.

With that said, the circumstances unique to this particular CUP request are: (1) the
previous property owner of the 53.4-acre property also operated a tree nursery on the
property, but to a lesser degree than the Seban’s full-service landscaping maintenance
and construction business; The Gerschke operation did not provide all of the same
landscape maintenance, hardscape construction or snow management services as
does the MSTLC/Total Lawn Care operation; and (2) the Seban’s property is relatively
close to pre-existing residential neighborhoods that “were here first” before the Seban’s
acquired the property and certainly before the MSTLC/Total Lawn Care business came
into being on this property. This is different than the D.J. Frank and Wendland
landscaping operations that are located further away from or otherwise buffered from
existing residential areas, or, were already in business on those properties well before
the nearby residential development came about.

For these reasons, Staff supports the CUP proposal provided that certain mitigative
measures are put into place and continually practiced and maintained to lessen or
mitigate impacts associated with the uses requiring the CUP that can negatively affect
the nearby residential neighborhood and adjacent properties.

Finally, in the application and supporting documents, the Seban’s refer to the existing
pole building as a storage and maintenance shop for TLC Acres. This building is also
referred to as a “man cave” to be used by family and friends. The property is zoned for
agricultural land uses and activities and not residential primary or accessory uses. While
it is understandable that the owners would want to take advantage of the value and
amenities that their property provides, but it should be noted that residential or other
non-agricultural uses not permitted “by right” or as may be allowed with a conditional
use permit may not comply with the Zoning Code or terms of any CUP issued for the
property.
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Village Planner Recommendation

APPROVE a conditional use permit (CUP) for Matthew and Amy Seban to allow the

operation of a landscape maintenance and construction services business, and, to sell retail

products not raised on the 53.4-acre TLC Acres LLC property located at W210 N10738

Appleton Avenue subject to the following conditions:

1. The uses and activities allowed on the property shall be limited to those uses and
activities and relative locations specified in the conditional use permit (CUP) application
and supporting documents dated February 26, 2019. The size and relative location of
those areas within the property from which said uses and activities are permitted are
limited to that presented in the detailed site plan and description submitted with the
supporting documents. Days and hours of operation shall be limited to those specified
in the CUP application and supporting documents submitted to the Village. The
Owner/Operator is responsible for reporting any significant changes in the type,
intensity, amount or location of the land uses and activities, days and hours of
operation, size or location or other operational characteristics of said uses and activities
authorized under this CUP to the Village Planner.

2. All temporary and permanent exterior signs require a permit and shall comply with all
current sign regulations. Off-premise advertising and directional signage is regulated by
the Village and requires a permit if'when allowed.

3. Inthe event the Village receives complaints regarding noise negatively affecting the
nearby residential neighborhood and adjacent properties, including but not limited to
noise from truck-mounted backup alarms, the Owner/Operator shall work cooperatively
with the Village to mitigate the noise and resolve the issue. The Owner/Operator shall
implement the measures and practices described in the application and supporting
documents to mitigate noise, dust and traffic impacts on the surrounding area on a
continual basis.

4. Site improvements, buildings, shelters, parking areas, signage, exterior lighting and any
other improvements on the property that benefit the vehicles, equipment, materials,
employees, and/or customers of or are necessary for the land uses and activities
authorized under this CUP shall be reviewed and approved by the Village through the
Zoning Permit or Site Plan application process as determined by the Village Zoning
Administrator. If required, Site Plan review and approval will include Plan Commission
review and approval.

5. The area leased to MSTLC/Total Lawn Care for purposes of parking and storage of
vehicles and equipment shall be visually buffered in some manner from the residential
properties to the north, west and south. This requirement is not intended to require a
complete opaque visual screen, but rather a buffer comprised of either landscape
plantings and trees, fencing, berming or a combination, that lessens the impact of
viewing commercial vehicles that are primarily used by and for the MSTLC/Total Lawn
Care business and not the tree nursery. A detailed grading and landscape plan for the
required visual buffer and the “landscape burm” shown in the Site Plan shall be
prepared and submitted to the Village Planner for review and approval within six (6)
months after issuance of the CUP.

6. No inoperable vehicles, trailers, equipment, junk or trash that may negatively affect the
nearby residential areas and adjacent properties shall be kept on the property.
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Village Planner Recommendation (cont.)

7. If the use, activities and/or operation subject of this permit falls out of
conformity with the conditions herein, or where there is a change in the nature,
character, intensity or extent of the permitted conditional uses and activities
which cause special problems or harmful effects associated with the permitted
uses and activities that were not revealed or anticipated at the time this CUP
was granted, or, where conditions imposed by this CUP that were anticipated
to mitigate or eliminate harmful effects associated with the uses and activities
but are subsequently insufficient to do so, or, for similar cause based upon
consideration for the public comfort, safety, and welfare, this conditional use
permit may be terminated or modified by the Village Board by the amendment
to or addition of conditions after public hearing thereon.

8. Residential or other non-agricultural uses not permitted “by right”, as an
accessory use or authorized under this CUP may constitute a violation of the
Village’s Zoning Code or this CUP.
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CONDITIONAL USE PERMIT APPLICATION

Pursuant to Section 17.42 of the Municipal Code

Please read and complete this application carefully. All applications must be signed and dated.

APPLICANT OR AGENT PROPERTY OWNER
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o TO WHOM SHOULD THE PERMIT BE ISSUED? ..
 MerL-C. (LC 1.

PROPERTY ADDRESS TAX KEY NUMBER

W20 N2 Appleton Ave. G o’m%?’

DESCRIPTION OF EXISTING OPERATION

e Briefly describe the use as it exists today, including use, size, number of employaes, hours of operation, etc. If this parmit involves
new construction, describe the current status of the property, e.g. “vacant.” Use additional pages as necessary.

DESCRIPTION OF PROPOSED OPERATION

Write the name of the proposed conditional use exactly as it appears in the Municipal Code. ]

I

|

]. Describe the proposed use, including size, number of employees, hours of operation and extent of any new construction/alterations.

| !
l |
|

|

!
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. METES AND BOUNDS LEGAL DESCRIPTION OF PROPERTY — REQUIRED

Attach pages as necessary. =1

SUPPORTING DOCUMENTATION:

a D0 Site plan and elevations for new construction (can be conceptual)
o Photos of existing use and/or proposed use operating elsewhere

READ AND INITIAL THE FOLLOWING:

@ «'Af? | understand that the Village is under no obligation to issue a Conditional Use Permit and will do so only if the

applicant successfully demonstrates that the proposed use is harmonious with the neighborhood and the long range
goals of the Village.

}'L@ I will notify the Village if any aspect of the conditional use changes. | understand that failure to do so may result in
the revocation of the CUP.

Mj | understand that a Conditional Use Permit is valid only if the conditions and restrictions of the permit are met. |
understand that failure to comply with any aspect of the permit may resuit in revocation.

SIGNATURES — ALL APPLICATIONS MUST BE SIGNED BY OWNERI

O vt b~ 241 /19 Ut dor— 2011019

Applicant Date Owner Date

REV I8¢ UV 0\Wp wpd
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March 25, 2019

CountyBoundary *’ Washington County Landmarks D Public Open Spaces ~ Meander Line

0.07 0.15
‘k City, Village or Town Hall D Airports D Current Parcel & PLSS Monument

Washington County, Washington County, Wisconsin

E Libraries ~ Trails — Landhook “°° PLSS Boundary

ArcGIS WebApp Builder
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TLC Acres, LLC—W210 N10738 Appleton Ave.

Table Of Contents

l. Table of Contents & Legal Description of Property

Il. TLC Acres History Narrative (2 Pages)

M. TLC Acres & MSTLC Operational Information (5 Pages)
V. TLC Acres Site Map Description (2 Pages)

V. TLC Acres Site Plan Full Map

VI. TLC Acres Site Plan Main Yard Map

Legal Description Of Property

THAT PART OF THE NORTHEAST % AND NORTHWEST 7 OF THE SOUTHWEST % SECTION 30,
TOWN 9 NORTH,RANGE 20 EAST, VILLAGE OF GERMANTOWN, WASHINGTON COUNTY,
WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE EAST % CORNER,
SECTION 30-9-20, THENCE SOUTH 0 DEGREES 27’ 58” EAST ON THE EAST LINE OF THE
SOUTHEAST % OF SAID SECTION 1222.00 FEET, THENCE SOUTH 89DEGREES 32’ 02” WEST -
670.00 FEET, THENCE O DEGREES 27’ 58” WEST 118.80 FEET, THENCE SOUTH 81 DEGREES
32’ 02”WEST -863.51 FEET, THENCE NORTH 55 DEGREES 27’ 58” WEST ON THE C/I OF
APPLETON AVENUE 113.65 FEET, THENCE NORTH 55 DEGREES 21’ 58” WEST ON SAID C/L
148.60 FEET, THENCE NORTH 53 DEGREES 08’ 58” WEST, ON SAID C/L 107.70 FEET, THENCE
NORTH 44 DEGREES 39’ 18” WEST, ON SAID C/L 203.19 FEET, THENCE NORTH 40 DEGREES
55’ 06” WEST, ON SAIL C/L 199.71 FEET, THENCE NORTH 54 DEGREES23’ 20” EAST, -669.00
FEET, THENCE NORTH 75 DEGREES 12’ 40” WEST, -310.40 FEET, THENCE NORTH 64
DEGREES 10’ 40” WEST, -471.50 FEET, THENCE SOUTH 89 DEGREES 30’ 20” WEST -175.40
FEET, THENCE NORTH 26 DEGREES 14’ 40” WEST, -36.70 FEET, THENCE NORTH 89 DEGREES
30" 20” EAST, ON THE EAST % LINE OF SAID SECTION 2463.18 FEET TO THE POINT OF
BEGINNING.
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Specific Operational Information For TLC Acres, LLC & MSTLC, LLC

W210 N10738 Appleton Ave.

This outline follows the specific request for information in a letter received on January
23 from Jeff Retzlaff. The numbers and letters reflect the outline as it is laid out in said
letter so that can be used as a reference if necessary. All this information is 100%
accurate without omissions as of February 20, 2019. The information requested has
been answered in outline form two times. The first time the information was given as it
pertains to TLC Acres, LLC and the second time as it pertains to MSTLC, LLC.

2a. Operational Information for TLC Acres, LLC

A. Days And Hours Of Operation

e April 01 — November 01

1. 7:30 a.m. - 4:30 p.m. Monday thru Saturday
2. 9:00 a.m. —4:30 p.m. Sundays
3. Occasional use outside of these hours for specific circumstances.
4. Farming activities will take place 12 months out of the year and will be
done per village ordinance.
B. Employees

e TLC Acres currently has no employees outside of the Seban family. Any
labor for TLC Acres is contracted labor through MSTLC, LLC

C. Services And Products Provided

Products Grown Or Extracted From On Site

i. Trees, Shrubs, Plant Material
ii. Extracted - Topsoil, Pete Moss, Sod

Products Not Grown Or Extracted From On Site

iii. Spruce Trees purchased from the “Morse Nursery” (1600
trees over next 4 years)
iv. Plant material including trees, plants, perennials purchased
wholesale for retail sale from Johnsons Nursery, Minors, etc.
v. Mulch- Hardwood, Brown Enviro, Red Enviro, Pine,
Hemlock, Wood Chips, etc.
vi. Topsoil- Screened, Field Run, and Engineered
vii. Stone- Clear, T.B., Decorative, etc.
viii. Firewood

D. Assets / Types Of Vehicles And Equipment Of TLC Acres, LLC
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New Holland 100hp tractor — onsite

John Deere 544-wheel loader — both

John Deere 333G Track skid steer w/ Tree Spade — both

2001 International 20’ Box Truck — onsite

2001 Ford F-250 — both

New Holland 46hp Tractor — both

Various Hand Tools — onsite

Various small engine equipment — both

Other numerous small equipment necessary to support a tree nursery - Both

E. Plant And Non-Plant Material Stored On Site

Mulch- Bins hold max. capacity 400 yds. at any one time
Stone- Bins hold max capacity 200 ton at any one time
Topsoil- Pile currently holds 8000 yds.

Various palletized fertilizers

Various chemicals supporting farming operations

Plant Material- 150 spruce trees

Max 2 acres — healed in nursery stock (trees & shrubs)

F. Description Of Leased Acres And Purpose

Parking Lot- Leased to MSTLC, LLC (see attached map)
16 Acres- Leased to Pfaff Sod (see attached map)

G. Expected Time Frame Remaining To Complete Tier 2 (see attached map)

Depending on fill availability and weather, the soonest completion date is April
15th
Tier 2 will be completed fully in 2019
I. Trucks
e trucks of soil imported range from 10-75 units per day with a normal
day being 40 loads
e Hours- filling hours and operations 7:30am-6:30pm Monday thru
Friday, 8:00am-2:00pm Saturday, no activities on Sundays
e Extraordinary circumstances hours may be extended to village
operation ordinance
ii. Equipment Used
e Bulldozer
e Wheel Loader
e Track Skid steer
e Quad Axle Dump Truck
e Road Sweeper
e Compactor
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Measures Taken To Migrate Noise, Dust, Traffic

All vehicles owned by TLC Acres, LLC & MSTLC, LLC, have been
equipped with “white noise” back up alarms. Any leased equipment
may have regular back up alarms. We will make every effort to
keep these back up alarms to a minimal use.

Paperwork pointing out our rules is distributed to every new truck
driver that enters our property. Included in these rules we cover
both safety and respect to neighbors.

Road is swept as needed

On dry days, driveway is watered down to control airborne dust
The Village of Germantown is looking into signage on Hwy. 175
regarding trucks entering and leaving, no engine braking, etc.
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2b. Operational Information for MSTLC, LLC

A. Days And Hours Of Operation

e March 15 — December 1 (landscape maintenance, landscape construction,
hardscape installation, and athletic fields)

1. 6:00 a.m.-8:00 p.m. Shop Employees (indoor duties)

2. 7:15a.m.-3:00/8:00 p.m. Field Employees (laborers)

3. Itis important to note that all MSTLC LLC employees report to TLC Acres
as the terminal of MSTLC LLC and no work is done on site. The only time
employees will work on site is if they are contracted by TLC Acres

e November 01- April 1 (Snow Management Operations)

1. 6:00 a.m.-8:00 p.m. Shop Employees (indoor duties)

2. Field Employees (laborers) Times are not specific

3. Typically equipment is stored at job sites or equipment is picked up a day
prior to a snow event

4. Only a small amount of equipment is dispatched from TLC Acres location

5. During an overnight snow event, there will be a minimal amount of traffic
through TLC Acres to reload materials

6. Itis a current policy to shut off all flashing lights when on or entering
premises after dark

e Occasional use outside of these hours for specific circumstances.

B. Employees

e MSTLC LLC currently has (8) full time employees. When we are fully staffed with
seasonal labor, we have as many as 23 employees.

C. Services And Products Provided

I MSTLC, LLC

Total Lawn Care/ division of MSTLC, LLC - Landscape
management including mowing, fertilizing, plant and bed
maintenance, spring and fall cleanups for residential and
commercial locations

. TLC Hardscapes/ division of MSTLC, LLC — design and

installation of outdoor living areas, including retaining walls,
patios, water features, outdoor kitchens, outcropping and
more.

iii. TLC Athletic Fields/ division of MSTLC, LLC — Manage,

maintain & renovate athletic complexes

Snow Management Solutions/ division of MSTLC, LLC —
Provides snow management services for commercial
property, schools, church’s, retail and residential sites

D. Assets / Types Of Vehicles And Equipment Of MSTLC, LLC
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7. 10 Trucks which include pickup trucks, dump trucks & flat beds that are
used to support both companies

8. 2 Skid steers used to support both companies

9. 1 Mini Excavator used to support both companies

10.2 40hp tractors used to support both companies

11.2 Wheel loaders used to support both companies

12.Trailers- 6 enclosed / 4 open used to support both companies

13.Various lawn mowers

14.Various small engine equipment

15.Various hand tools

16. Other equipment “common” to support use in both companies

E. Plant And Non-Plant Material Stored On Site — (and other miscellaneous items
that would support a landscape construction & maintenance company)

o Palletized Fertilizer

¢ Rolls of erosion control mat

e Outcropping block

e Grass seed

e Pallets of pavers and block

e Inventory will vary from time to time, not for resale at TLC Acres

F. Description Of Leased Acres And Purpose

e MSTLC LLC has a lease agreement with TLC Acres to lease an area of
parking lot (highlighted on site plan map)

e The purpose and use of this area is to provide a terminal or hub for MSTLC
LLC

e Parked on this site includes but is not limited to trucks, trailers and other
miscellaneous equipment owned by MSTLC LLC

e |t will also provide a place for Total Lawn Care employees to park their
vehicles while at work for the day.

Page 66 of 885



VL.

ViIL.

VIIL

Description Of Site Plan For TLC Acres (see attached maps)
W210 N10738 Appleton Ave.

Existing Pole Building

A. Storage and shop area for TLC Acres

B. “Man Cave” for use by Seban family and friends

C. The well location noted on the site map. It provides the water to all of the irrigation
lines for the nursery.

Proposed Landscape Patio

A. Brick paver patio and fire pit area for use by Seban family and friends

B. Landscaping will include: trees, shrubs, and perennials to beautify the front of the
property.

Proposed Landscape Berm

A. This berm will include spruce trees as well as other perennials and shrubs to create a
soft barrier for the neighbor to the north.

Proposed Sign Location

A. This is the approximate location identified at this time where a future sign will be built.
There are currently no specific plans for a sign. The sign will be subject to a sign permit
from the Village of Germantown.

Nursery Staging Area

A. This area is to store and display plant material that is ready for sale.

B. This will be an irrigated area.

Parking And Loading Area For TLC Acres

A. This area will be used for visitor parking, loading area, and other TLC Acres activities.
This lot is not designated for any activities of MSTLC, LLC.

Mulch And Stone Bins

A. These bins are designated to hold and keep separate specific materials. These materials
include: various varieties of mulch and stone, firewood, etc.

Cold Storage Building

A. This building is used for storage of many items. Here are some examples of what is
stored in this building.

Tractors

Irrigation equipment

Palletized fertilizer

Straw matting

3 point implements such as plows, mowers, and tillers
6. Various tools including power and hand tools

Dry Materials Building

A. In summer screened topsoil and peat moss is stored inside to keep dry.

B. In winter bulk salt is stored inside.

ik wnN e

Topsoil
A. This is a topsoil pile that we use to support farming operations as well as have available
for sale.
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B. This area is subject to an erosion control permit through the Village of Germantown.

We currently hold this permit in good standing.
XI. Overland Runoff Swale

A. This swale has been engineered to control the overflow from the ditch along Hwy. 175
as well as is designed to handle the runoff off the existing parking area and nursery
staging area.

B. This swale is made of “no mow” fescue grass. This is done specifically for erosion
control.

XIl. Lot Leased To MSTLC, LLC

A. TLC Acres has an agreement to lease this area of the property to MSTLC, LLC for the
purpose of being a terminal or hub for MSTLC, LLC.

B. Thisis an area where autos and equipment owned by MSTLC, LLC are staged.

C. Thisis an area for employees of MSTLC, LLC to park their personal autos while working.

D. This area will be used as outside storage for MSTLC, LLC.

X, Tier 1

A. This area is approximately 1.75 acres

B. A portion of this tier was planted in the Fall of 2018

C. The remainder of this tier will be planted in the spring of 2019

D. When complete this tier will contain spruce trees, arborvitae, deciduous trees, and
other plant material consistent with a nursery.

E. This tier will be irrigated.

XIV. Tier 2

A. This area is currently under construction. The silt fence as well as topsoil stockpiles are
identified as they are on the erosion control plan submitted to the Village of
Germantown.

B. When complete it will be approximately 4.85 acres in size.

C. When complete this tier will contain spruce trees, arborvitae, deciduous trees, and
other plant material consistent with a nursery.

D. This tier will be irrigated.

XV. Tillable Acreage
A. This area is the tillable acreage available to TLC Acres for planting cash crops.
XVI. Unnamed Waterway

A. Thisis a creek that runs through the property.

B. There is currently a vegetation buffer that is greater than 10’ wide on both sides of the
creek. This area is left natural to control the erosion of soil that can potentially run into
this creek.

XVII.  Existing Planted Nursery Stock
A. Thisis nursery stock that was existing when we purchased the property in 2017.
XVIIl.  Acreage Leased To Pfaff Sod

A. This acreage is leased to Pfaff Sod to raise and sell sod. Pfaff has been leasing this land

for 15+ years.
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TLC ACRES

ESTABLISHED 2017

Documents Pertaining to
Conditional Use Permit Application

TLC Acres LLC
Matthew and Amy Seban

W210 N10738 Appleton Avenue
Germantown, WI 53022

(414) 403-8956
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Description Of Proposed Operation
W210 N10738 Appleton Ave.

TLC Acres LLC is a family owned and operated tree nursery which is located at W210N10738 Appleton Avenue in
the Village of Germantown (the “Property”). Matt and Amy Seban purchased the Property in June of 2017. In their
first year of ownership they have dedicated many hours of man power and made a significant monetary investment
towards cleaning up the property from the eyesore that it was when they took ownership. They look forward to
continuing to invest in and build out this tree nursery into a more modern operation. They look forward to being a
great neighbor and resident of Germantown for many years to come.

The Sebans secured a loan to purchase the Property through the Farm Service Of America (FSA) which is a
branch of the Federal Government. This loan requires the Sebans to "farm" the Property for the 25-year term of the
loan. They have site visits and are audited annually by a member of the FSA as a condition of their loan.

TLC Acres operates during normal farming hours that can vary depending on the time of the year. They have
been and will continue to be respectful to neighbors of the property with respect to the hours that they work.

The Sebans worked with the Germantown Building inspector to renovate the existing pole building that was on
site. They did not change the footprint of this structure. This building acts as a storage shed as well as a place to
work on and house equipment to support their farming operation. This building does not have running water or
septic.

The Sebans purchased this property as an existing tree nursery which they understand had been operated for 25
years and are not looking to change the fundamental use of the Property. The primary use will be as a nursery to
raise growing stock, a permitted use under the A-1 Zoning. (Section 17.12(1)(g), (i)) Outlined below is some
additional information regarding the proposed use of the Property:

Growing Trees & Shrubs - Beyond the trees that are currently growing on the property the Sebans first crop
was planted in the Fall of 2018. The first crop is scheduled to be planted on the plateau built (Tier 1) out by
Appleton Ave. Building these plateaus — which includes the use of fill brought to the property and graded by the
Sebans -- is a big part of the long-term plan for plant material on this land.

As part of a "new generation" of tree farmers, the Sebans are always looking for ways to become more
progressive and environmentally friendly. Building and farming on plateaus allows them to control the moisture
that is provided for the plants during the various seasons as well as the different points in the plant's
gestational maturation.

The first plateau is ready for planting. The topsoil has been redistributed and the land is ready for planting. They
have installed telephone poles in a grid that will act as the means of irrigation. Large water cannons will be placed
on each pole which will allow them to control the amount of moisture that plants receive. By monitoring the soil’s
moisture level they can be more responsible with their water usage by giving water to the plant when it is
necessary and withholding water from the plant when it does not need water.

The Sebans are currently in the process of creating the second plateau (Tier 2). There is an existing erosion

control permit that is in place which has been approved by the Village of Germantown for use during the
construction of the plateau. Once the plateau is complete the land will be viewed as A1 and no erosion control

plan will be necessary for future farming operations. The process of building a plateau involves stripping the

topsoil from the existing land and stacking available topsoil to redistribute on to the top of the plateau once it is built.
They are currently bringing in clean fill when it is available to them for use in the creation of this second plateau.
Each load that is brought to the farm is tracked and the source is disclosed to the Sebans. All of this information is
maintained as part of the Sebans’ records. Once the plateau is complete they will GPS grade it for proper
drainage and then cover it with the very same topsoil that was stripped off the land in preparation for this plateau.
They will then irrigate the plateau and it will be ready for planting in 2019.

Selling Nursery Stock & Related Materials - The Sebans understand that for many years the Property has been
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used an outlet for local landscapers, other growers, as well as the public to purchase nursery stock as well as
related materials. Sale of nursery stock which is not raised on site is a conditional use under the Village’s code,
and we would therefore read that sale of nursery stock that is raised on site is a permitted use. (Section
17.12(1)(m) and (2)(l)) When in season, the Sebans are selling trees, shrubs, topsoil, stone, and muich.

This is not a brick and mortar location with indoor retail space. The renovated pole shed is intended for storage and
maintenance of farm equipment as well as a "dream farm man cave" for the Sebans use. It is posted on each door
that the public is not allowed inside the building.

Lease Of Land To Pfaff Sod — The Sebans currently lease 16 acres of the land to Pfaff Sod for a sod growing
operation. This is a permitted use in the A-1 district. (Section 17.12(1)(j)).

Rental Of Parking Space To M.S.T.L.C., LLC (“Total Lawn Care”) - There is a current rental agreement between
TLC Acres, LLC and Total Lawn Care for use of parking space for the storage of equipment, trucks, and employee
vehicles and the corresponding use of the Total Lawn Care equipment by TLC Acres, LLC. As a matter of
background, Total Lawn Care is a local landscape company that services Germantown and the surrounding areas.
Matt and Amy Seban are the only members of Total Lawn Care, so there is common ownership with TLC Acres
LLC. Total Lawn Care currently services and maintains great relationships with the Germantown School District,
where they manage the fertilizer and weed control for all of their schools, the Germantown Hwy./ Parks/ Park &
Rec Departments where they manage the fertilizer, weed control, and athletic field maintenance for the
Germantown parks, and the Germantown Little League where they manage they manage all of the turf at their
various locations. Total Lawn Care has been a great long-term partner with these local organizations because they

are local, follow through on their promises, and do quality work. Total Lawn Care also services local businesses
and residents, helping them with their landscaping needs from maintenance to construction.

The current area used by Total Lawn Care for parking space is not the final area that they will be using in the future.

The Sebans are continuing to build out this property as time and funds allow. The final area that will be designated
for Total Lawn Care will be tucked back behind the building (see site plan).
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PROJECT OVERVIEW

Executive Summary

This project is located at W210 N10738 Appleton Ave (STH 175) in the Village of Germantown, WI
(Village). The property covers 53.39 acres fronting both Appleton Avenue to the west, and Hilltop Drive
on the east. The property has been used as an agriculture property for the known history based on
review of historical aerial photos from Washington County. In general, the property drains from west to
east with a ditchline roughly in the center of the site that collects water and directs runoff to a culvert
under Hilltop Drive.

The primary entrance to the property is the main driveway off Appleton Ave. on the southwest side of
the property. There are two agriculture access driveways off Hilltop Drive on the east side of the
property.

Over the last 10 years, the property has expanded it’s function both producing and selling nursery stock
along with the sale of topsoil and other products while maintaining the agriculture use. The Village
noted that there has been activity and changes to the surfaces by adding gravel driveways, paved
driveways, and buildings when comparing the 2017 aerial photo from Washington County to the 2022
aerial photo. These changes to surfacing have occurred primarily in the southwest corner of the site
near the existing building and Appleton Ave driveway. This report will focus on changes between 2017
and the current condition, included the proposed building addition and asphalt pavement additions
during the 2024 construction season, and address future considerations for additional pavement and
buildings.

During the summer of 2024, the Village requested the Wisconsin Department of Natural Resources
(WDNR) review the ditchline on the site to determine if this would be classified as a navigable waterway.
After the review, the WDNR did classify the ditchline as navigable.

A proposed stormwater basin in the center of the site, south of the drainage ditch, will be designed to
capture runoff from the southwest side of the property for treatment and discharge to meet current
Village of Germantown requirements. The assumption will be that the existing conditions are based on
the 2017 aerial photo from Washington County. All gravel, pavement, and rooftop added between 2017
and current day will be considered “new” for the purposes of this stormwater management plan. Next,
this plan will provide stormwater management for proposed modifications to the property which will
include a 5,000sf addition to the main building and an 11,000sf addition to the asphalt pavement. And
finally, this stormwater plan will provide for a future building addition of 10,000sf along with an
additional 30,000sf of asphalt pavement that could occur at some point in the future.

Finally, this site is located within the Menomonee River watershed and is located within the Milwaukee
Metropolitan Sewerage District (MMSD) jurisdictional service area.

TL-05-21 1 ’:) 5 E
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DESIGN STANDARDS

Method of Analysis

The storm water runoff rates and quantities have been analyzed using HydroCAD® software, using the
United States Department of Agriculture Soil Conservation Service Technical Release 55 (TR-55)
methodology. The MSE 3, 24-hour rainfall distribution curve is used for the calculations.

The selected design storms were based on NOAA Atlas 14 as noted in Table 1 below.

Table 1 — NOAA Rainfall Depths

Rainfall Amount
Recurrence Interval Rainfall Depth
(Year) (in)
2.37
2.68
6.36

TSS reduction results for the areas disturbed, as well as the areas draining to the ponds were analyzed
with WinSLAMM Source Loading and Management Model. The “Milwaukee 1969” rainfall file was used
with the winter season between December 6th to March 28th.

Infiltration

Soil testing is required to determine if the existing soil layers are suitable for infiltration. Per Wisconsin
DNR Standard 1002, if soils have an infiltration rate of less than 0.6 in/hr the site is exempt from
infiltration requirements.

If the soils are conducive for infiltration and the development has more than 40% but less than 80% of
connected imperviousness, then the site will be designed to infiltrate sufficient runoff volume such that
the post-development infiltration volume is at least 60% of the pre-development infiltration volume,
based on an average annual rainfall. Furthermore, no more than 2% of the project site is required as an
effective infiltration area, otherwise, infiltrate 10% of the post-development runoff from the 2-year, 24-
hour design storm.

Peak Discharge (Water Quantity)

The target design criteria for the stormwater management facilities proposed in this report follows the
Village, MMSD Chapter 13 Surface Water and Stormwater Rule, and NR 151 of the WI Administrative
Code. MMSD allows the use of one of two methods for calculating storm water discharge for a
developed site. For this design, the volumetric design procedure will be used to demonstrate
compliance with the water quantity requirements for both MMSD and the Village. The volumetric
procedure requires that the calculated existing runoff volume not be exceeded during the critical time
period within a given drainage basin. This site is located within the Menomonee River basin and has a
critical period of 9.5 hours. The critical time period for the watershed starts at 11:45 and ends at 21:15.
HydroCAD® software is used with specific reporting parameters to provide quantities at the required
time interval.
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Stormwater Quality

At a minimum, a best management practice that relies on ponding runoff and settling of suspended
solids shall be designed for a reduction, on an average annual basis, of 80 percent of the total estimated
suspended solids load from a developed site.

EXISTING SITE CONDITIONS

As mentioned above, the single property site covers a total of 53.39 acres. The north site of the
property has a field access across the ditchline on the west side of the site and an access off Hilltop Dr.
The south portion of the site, which will be the focus of this report, has a primary access off Appleton
Ave, STH 175, and a field entrance off Hilltop Dr. south of the ditchline running through the property.
Based on discussions with the Village of Germantown, the existing conditions will be considered based
on the 2017 aerial photo as found in the Washington County GIS. Figure 1 is the aerial photo from 2017
showing the entire property. Figure 2 is a detailed view of the southwest nursery and landscaping area
just off Appleton Ave (STH 175).

|

I

v,

|

Figure 1 — 2017 Aerial Photo - Entire Site

VD) A,
T

Watersheds

In general, for this proposed pond, there is one watershed that captures the runoff from the front
business area (SW corner of site) and will also account for the areas where a proposed building will be
constructed and where additional asphalt will be installed. have been delineated to define the runoff
under existing conditions. The report delineates the watershed based on topography of the site.
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Figure 2 — 2017 Aerial Photo — SW Portion of Site

Soils Analysis

This project is exempt from infiltration requirements based on the existing soil types and presence of
high groundwater within the soil test pits. The information from testing of the existing sit