
MEETING: REGULAR MEETING OF THE PUBLIC SAFETY 
COMMITTEE 
  

DATE & TIME: Tuesday, September 2, 2025 at 6:00 PM 
  

LOCATION: Germantown Village Hall Board Room 
N112 W17001 Mequon Road  

  

Any member of the body and/or citizen may attend the meeting virtually through the WebEx platform, Meeting #: 2557 637 4628   Password: 
qdSbcjjG635  which can be accessed by phone at 408-418-9388 or by logging on 
at: https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=m5266426ea90b0bef982d1aa45c6c8543 
 
Citizens not wishing to attend the meeting personally or virtually may submit any public comments by sending an email 
to comments@germantownwi.gov by 4 p.m. on the day of the meeting so that it can be provided to the members of the body for their 
consideration. 
Previously recorded Village Board Meeting Videos can be viewed at https://www.youtube.com/channel/UCOYp0EgELzTCa9X_iCohyhQ. 

  

AGENDA  
I. CALL TO ORDER: This meeting has been given public notice in accordance with 

Section 19.83 and 19.84, Wis. Stats, in such form that will apprise the general public 
and news media of subject matter that is intended for consideration and action. 

II. ROLL CALL:  
III. CITIZEN INPUT: (Please be advised per 19.84(2) that information and comment will 

be received from the public. It is the policy of this municipality that public input be 
limited to a four (4) minute period per person with a time extension granted at the 
discretion of the Chairperson. Be advised that there may be limited discussion of the 
information received but no action will be taken under public comments.) Comments 
that may be injurious to village personnel or other individuals will not be allowed. 

IV. MEETING MINUTES:  
 A. August 4, 2025 (ACTION) 
V. REPORTS (Discussion Unless Otherwise Noted):  
 A. Police Monthly Report 
 B. Fire Department Monthly Report 
 C. Overtime Report 
 D. Policy Updates 
VI. UNFINISHED BUSINESS:  
VII. NEW BUSINESS:  
 A. Application for Transfer of Combination "Class A" Fermented Malt Beverage 

and Intoxicating Liquor License for Kwik Trip (ACTION) 
 B. School Resource Officer Memo of Understanding for July 2025 - June 2027 

(ACTION) 
 C. Noise Ordinance Issues (DISCUSSION) 
VIII. NEXT MEETING DATE:  
IX. ADJOURNMENT:   
 

Page 1 of 60

https://villageofgermantown.my.webex.com/villageofgermantown.my/j.php?MTID=m5266426ea90b0bef982d1aa45c6c8543
mailto:emailto:comments@germantownwi.gov
https://www.youtube.com/channel/UCOYp0EgELzTCa9X_iCohyhQ


PUBLIC SAFETY COMMITTEE AGENDA 
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Page 2 
 
UPON REASONABLE NOTICE, efforts will be made to accommodate the needs of disabled individuals through 
appropriate aids and services.  For additional information or to request this service, please contact the Village 
Clerk at (262)250-4745 at least 2 days prior to the meeting.  
 
Notice is hereby given that a possible quorum of other boards, committees, and/or commissions may attend this 
meeting to gather information about an item over which they have decision-making responsibility. This may 
constitute a meeting of these bodies per State ex rel. Badke v Greendale Village Board, even though these 
bodies will not take formal action at this meeting.  
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MEETING: REGULAR MEETING OF THE PUBLIC SAFETY 
COMMITTEE  

DATE AND TIME: Monday, August 4, 2025     6:00 PM  
LOCATION: Germantown Village Hall Board Room 

N112 W17001 Mequon Road  
 

  

MINUTES  
I. CALL TO ORDER: This meeting has been given public notice in accordance with 

Section 19.83 and 19.84, Wis. Stats, in such form that will apprise the general public 
and news media of subject matter that is intended for consideration and action.  

  
Chairperson Cutts called the Public Safety Committee meeting to order at 6:00pm. 
  

II. ROLL CALL:   
  

Present: Trustee Meg Cutts, Trustee Kristen Borst, Trustee Jolene Pieper was 
present via WebEx, Trustee David Baum arrived at 6:05pm 
Absent: none 
Excused: none 
Also present: Police Chief Pat Merten, Fire Chief John Delain, Admin Manager Amy 
Lerch 
  

III. CITIZEN INPUT: (Please be advised per 19.84(2) that information and comment will 
be received from the public. It is the policy of this municipality that public input be 
limited to a four (4) minute period per person with a time extension granted at the 
discretion of the Chairperson. Be advised that there may be limited discussion of the 
information received but no action will be taken under public comments.) Comments 
that may be injurious to village personnel or other individuals will not be allowed.  

  
Lynne Bednarz (Pawnee Ct) commented against the expansion of Fire Station 2 and 
against the possibility of any high density development in the Village. 
Melanie Smythe (Cedar Ln) commented on the GFD Station 2 expansion and the 
ongoing discussion of buildings above 3 stories. Can our Fire Dept handle taller 
buildings? (Chief Delain: Yes, up to 10-story buildings) 
Sarah Larson (Butternut Rd) commented on the future development impacts to our 
Fire and Police: staff capacity, equipment needs, was this factored into the 
Referendum? 
Jerry Siegle (County Line Rd) commented on drivers speeding on County Line Rd, 
interested in the traffic survey results. 
Chairperson Cutts read an email received from the Schneiders voicing concerns of 
increases in billable services, Fire Station 2 expansion, and impacts of high density 
development on the Village. 
Chairperson Cutts read an email received from Germantown Firefighters Local 4854 
supporting the remodeling of the existing Fire Station 2, citing numerous issues and 
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concerns for the employees living and working in the facility. 
 
Chairperson Cutts noted there will be an open house at Fire Station 2 on Edison Drive 
during National Fire Safety week, Thursday 10/16/25 from 5:30pm-8:00pm. This would 
be available in lieu of having a future Public Safety Meeting held at the Station. 
  

IV. MEETING MINUTES:   
 

 

 A. July 7, 2025  
  

Motion: Approve minutes of July 7, 2025 as presented. 
Motioned by: Trustee Pieper 
Seconded by: Trustee Baum 
 
Yes: Trustee Cutts, Trustee Baum, Trustee Pieper, Trustee Borst 
No: none 
Abstain: none 
Motion carried by voice vote (Yes 4 No 0 Abstain 0) 
  

V. REPORTS (Discussion Unless Otherwise Noted):   
 

 

 A. Police Monthly Report  
  

Chief Merten provided a monthly report and additional information regarding: traffic 
and speeding incidents, high speed stops (pit maneuver), K9 workload included 
assisting Washington County and the State Patrol. 
  

 B. Fire Department Monthly Report  
 Chief Delain provided a monthly report and additional information regarding Mutual 

Aid: typically structure fire-related, instances given/received, related NFPA response 
times, non-hydranted locations using tender operations, and related staffing 
requirements.  
  

 C. Overtime Report  
  

Chief Merten reported Dispatch and Seargent OT has been reduced, although 
shortages will continue until new hire training is completed after first of the year. 
Trustee Cutts asked for a comparison of the OT numbers year-over-year for the next 
PSC meeting. 
Trustee Baum asked about OT projections (Chief Merten: overall diminish throughout 
the rest of 2025). 
 
Chief Delain reported GFD OT was up in July due to the new-hire academy (3 
employees), shared numbers and comparisons from 2024.   
Trustee Baum questioned the impact of Senior Living facilities vs Multi Family facilities 
(Senior Living draws more time and resources from GFD). Chief Delain provided 
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history and response numbers, explained the differing "zones" in the Village (the 
Senior Living communities are their own Zone).  
  

 D. Policy Updates  
  

No Policy updates from Police or Fire. 
  

VI. UNFINISHED BUSINESS:   
 

 

 A. Request to Update Billable Services Schedule (ACTION)  
  

Chief Delain presented the proposed changes & additions to the Fee Schedule, along 
with background information and supporting data.  In the past we had itemized billing, 
this proposed fee schedule is a simpler one-cost bill. 
Trustee Baum asked about billing for Hwy 41 incidents, and confirmed ongoing billing 
practices. 
Trustee Borst asked for explanations of non-collection, and if that is absorbed by the 
residents (not an impact to the tax structure). 
 
Motion: Approve the request to update the billable services schedule as presented. 
Motioned by: Trustee Baum 
Seconded by: Trustee Borst 
 
Yes: Trustee Cutts, Trustee Baum, Trustee Pieper, Trustee Borst 
No: none 
Abstain: none 
Motion carried by voice vote (Yes 4 No 0 Abstain 0) 
  

VII. NEW BUSINESS:   
 

 

 A. Application for a One-Time/Special Event Outside Premise Extension at Big 
Sky Country Bar & Grill on 08/16/2025 for the Stars & Stripes Honor Flight 
Charity Golf Outing. (ACTION)  

  
Motion: Approve as presented  
Motioned by: Trustee Baum 
Seconded by: Trustee Borst 
 
Yes: Trustee Cutts, Trustee Baum, Trustee Pieper, Trustee Borst 
No: none 
Abstain: none 
Motion carried by voice vote (Yes 4 No 0 Abstain 0) 
  

 B. Application for a Temporary Outdoor Entertainment Permit for Big Sky Country 
Bar & Grill for 08/16/2025. (ACTION)  
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Motion: Approve as presented  
Motioned by: Trustee Baum 
Seconded by: Trustee Pieper 
 
Yes: Trustee Cutts, Trustee Baum, Trustee Pieper, Trustee Borst 
No: none 
Abstain: none 
Motion carried by voice vote (Yes 4 No 0 Abstain 0)  

 C. Application for a Temporary Class "B" / "Class B" Retailer's License - 
Germantown Historical Society's Oktoberfest 09/27/25-09/28/25. (ACTION)  

  
Motion: Approve as presented  
Motioned by: Trustee Baum 
Seconded by: Trustee Borst 
 
Yes: Trustee Cutts, Trustee Baum, Trustee Pieper, Trustee Borst 
No: none 
Abstain: none 
Motion carried by voice vote (Yes 4 No 0 Abstain 0)  

 D. Renovation and Expansion of Fire Station 2 (ACTION)  
  

Village Administrator Kreklow presented two options for the renovation of the existing 
Fire Station 2: 
*Option 1: expand building to the EAST 
*Option 2: expand building to the NORTH 
Both options are an increased cost from last year ($5.2 mil to $6.5 mil). This had been 
included in the budgeting process of the 5 year Capitol Plan, and there has already 
been $500,000 pre-approved to be used immediately. 
Fire Chief John Delain offered his comments, experiences and a brief history as to the 
Station 2 growth and possible renovations.  
Trustee Baum spoke in favor of Option 2 for future growth. 
Trustee Borst asked about the futures of Station 2, would it remain in use (yes). 
Administrator Kreklow recommended Option 1, and suggested this item be moved 
forward to the Village Board in some form relatively soon.  It would not be part of the 
consent agenda, so as to discuss and vote on this separately. 
 
Motion: Approve renovation and expansion of Station 2, not specifying Option 1 or 
Option 2, to be forwarded to the Village Board 
Motioned by: Trustee Baum 
Seconded by: Trustee Cutts 
 
Yes: Trustee Cutts, Trustee Baum, Trustee Pieper, Trustee Borst 
No: none 
Abstain: none 
Motion carried by voice vote (Yes 4 No 0 Abstain 0) 
  

 E. New squad replacement for a crashed car (ACTION)  

Page 6 of 60



Page 5 
 

  
 
Motion: Approve as presented  
Motioned by: Trustee Baum 
Seconded by: Trustee Borst 
 
Yes: Trustee Cutts, Trustee Baum, Trustee Pieper, Trustee Borst 
No: none 
Abstain: none 
Motion carried by voice vote (Yes 4 No 0 Abstain 0)  

 F. Effect of High Density Development on Police/Fire/EMS Services. 
(DISCUSSION)  

  
Trustee Cutts asked the Chiefs for their input as to the impacts of future High Density 
development in the Village.  
Chief Merten: Majority of call volume is the retail and big box stores, drug arrests, so it 
depends on the clientele that would live in these locations. Would not be much of an 
impact fo the GPD. 
Chief Delain agreed that the impact to the GFD would be very small, as 23% of our 
call volume is related to 4 buildings (Senior Living Facilities: Gables, Virginia 
Highlands, Fairway Knoll and Frontida). 
  

 G. Results of Radar Tracking on County Line Road (DISCUSSION)  
  

Chief Merten shared results from the one-week traffic study near Lannon and County 
Line; Speeds averaged between 30-55 mph.  
Trustee Baum asked if there were any excessive speeds? (No) 
Trustee Borst asked if there had been calls or complaints logged? (Yes) 
Trustee Baum asked for jurisdiction information (Germantown, Washington County, 
Menomonee Falls, Waukesha County) 
Trustee Borst asked for Menomonee Falls data to be presented at the next PSC 
meeting. 
Trustee Pieper asked about the number of Police Officers we will be hiring (2) and who 
pays for the training (combined Village and State). 
  

VIII. NEXT MEETING DATE:   
  

The September Public Safety Meeting will be determined at a later date due to the 
Labor Day weekend. 
  

IX. ADJOURNMENT:    
  

Chairperson Cutts adjourned the meeting at 7:09PM. 
  

 

Page 7 of 60



Page 8 of 60



Page 9 of 60



Page 10 of 60



Page 11 of 60



Page 12 of 60



Page 13 of 60



Page 14 of 60



Page 15 of 60



Page 16 of 60



Page 17 of 60



Page 18 of 60



Page 19 of 60



Page 20 of 60



Page 21 of 60



Page 22 of 60



Page 23 of 60



Page 24 of 60



Page 25 of 60



Page 26 of 60



Page 27 of 60



Page 28 of 60



Page 29 of 60



Page 30 of 60



Page 31 of 60



Page 32 of 60



Page 33 of 60



Page 34 of 60



Page 35 of 60



Page 36 of 60



Page 37 of 60



Page 38 of 60



Page 39 of 60



Page 40 of 60



Page 41 of 60



Page 42 of 60



2025 POLICE SGT OT

OT HRS OT PAID COMP HRS OT COMP
JAN 112.50          8,370.81$       7.75                 $576.66
FEB 83.00            6,175.80         23.00               1,711.37         
MAR 51.00            3,794.77         46.25               3,441.33         
APR 58.00            4,315.62         27.25               2,027.60         
MAY 77.00            5,729.35         36.75               2,734.46         
JUN 101.50          7,552.33         48.00               3,571.55         
JUL 83.50            6,213.00         30.00               2,232.22         
AUG 79.50            5,915.37         17.75               1,320.73         
SEP
OCT
NOV
DEC

646.00          48,067.05$    236.75            $17,615.90
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2025 POLICE UNION OT

OT HRS OT PAID COMP HRS OT COMP
JAN 99.00            6,650.67$       77.50               $5,075.37
FEB 95.25            6,234.14         82.25               5,499.99         
MAR 129.50          8,599.47         74.00               4,822.09         
APR 229.50          15,066.37       99.00               6,610.65         
MAY 258.50          16,992.72       100.50            7,057.41         
JUN 363.50          24,150.12       199.00            12,228.79       
JUL 404.75          26,292.02       223.50            14,499.44       
AUG 204.50          12,843.64       117.50            7,752.56         
SEP
OCT
NOV
DEC

1,784.50      116,829.14$  973.25            63,546.29$    
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BUSINESS OF THE PUBLIC SAFETY COMMITTEE 
   
MEETING DATE: September 2, 2025 
    
PLACEMENT: Action Item 
    
ITEM TITLE: Application for Transfer of Combination "Class A" Fermented Malt 

Beverage and Intoxicating Liquor License for Kwik Trip (ACTION) 
    
SUBMITTED BY: Kasie Miller, Chief Deputy Clerk 
     
SUMMARY EXPLANATION: 
  
Applicant Kwik Trip, Inc has submitted the attached Alcohol Beverage License and 
Permit Transfer application.  For the 2025-2026 Licensing Period, a Combination "Class 
A" Fermented Malt Beverage and Intoxicating Liquor License was granted to Kwik Trip 
631 at W188N10963 Maple Road.  Kwik Trip, Inc is requesting to transfer this license to 
their new store at N112W18741 Mequon Road, effective October 2, 2025.  The current 
agent, Tristain Sparks, will continue to be the agent at the new location. 
 
The Germantown Police Department has reviewed and approved this application for 
transfer. The Community Development and Inspection Department have no additional 
comments.  
   
ATTACHMENT: 
  
1. KwikTrip Transfer License_Redacted 
  
   
STAFF RECOMMENDATION: 
  
Approval of the Application for Transfer of "Class A" Fermented Malt Beverage and 
Intoxicating Liquor License for Kwik Trip, Inc, contingent upon the surrender of the 
current license held at W188N10963 Maple Rd license.  
   
ACTION BY COMMITTEE: 
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BUSINESS OF THE PUBLIC SAFETY COMMITTEE 
   
MEETING DATE: September 2, 2025 
    
PLACEMENT: Action Item 
    
ITEM TITLE: School Resource Officer Memo of Understanding for July 2025 - 

June 2027 (ACTION) 
    
SUBMITTED BY: Patrick Merten, Police Chief 
     
SUMMARY EXPLANATION: 
  
  
   
ATTACHMENT: 
  
1. SRO MOU - Sept 2025 - Agenda Item 
2. Final - SRO MOU (2025-2027) 
  
   
STAFF RECOMMENDATION: 
  
  
   
ACTION BY COMMITTEE: 
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 BUSINESS OF THE PUBLIC SAFETY COMMITTEE        
 GERMANTOWN, WI 
 
  
MEETING DATE:  September 2, 2025 
 
AGENDA ITEM:   Action 
 
ITEM TITLE:   Memo of Understanding (MOU) for School Resource Officer (SRO)           
 
SUBMITTED BY:  Chief Patrick Merten   
 
SUMMARY EXPLANATION:   
 
The MOU for the SRO’s expired on June 30, 2025. The new MOU will be from July 1, 2025 to June 30, 2027. 
There have been some change to the cost sharing portion of the agreement. The village agreed to 35% of the 
SRO wages and benefits, while Germantown School District agreed to pay 65% of the wages and benefits for 2 
SRO’s. One at the high school, and one at the middle school. The previous agreement was a 50% village and 
50% school district for the cost-sharing.  
The change in cost-sharing is due to the amount of time the SRO’s spend working in the schools during the 
school year compared to assigned shifts worked during the summer months while school is not in session. 
SRO’s track all of the time that they are at the schools, meetings, conferences, training, and sporting events 
related to the schools.  
 
I believe this is a fair cost-sharing MOU where both parties benefit from the SRO’s presence at the schools 
through the mirror presence of an officer, to building community relationships with students and teacher.  
 
 
 
 
 
ATTACHMENT: ORDINANCE___ RESOLUTION_____ OTHER__X__ 
 
RECOMMENDATION: 
.    
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INTERGOVERNMENTAL AGREENÆNT 

BETWEEN THE VLLAGE OF GERMANTOWN 

AND GERMANTOWN SCHOOL DISTRICT 

REGARDNG SCHOOL RESOURCE OFFICER 

WHEREAS, units of local government are authorized to enter into cooperative 

intergovernmental agreements for the mutual benefit of their citizens pursuant to Section 66.0301, 

Wisconsin Statutes; and 

WHEREAS, the Village of Germantown (Village) and Germantown School District 

(District) recognize the value of intergovernmental cooperation and efficient use of valuable 

community resources and have thus determined that a School Resource Officer will greatly assist 

in developing and fostering a positive relationship and rapport between youth and law 

enforcement, give students an opportunity to get acquainted with an Officer in an informal, 

nonauthoritarian setting, and educate on the role of law enforcement in society; and 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

parties hereby enter into the following Agreement, setting forth the terms, conditions and the 

relationship of the parties with respect to the creation and implementation of the School Resource 

Officer ("SRO"). 

1. PURPOSE: The purpose of this Intergovernmental Agreement is to set forth certain 

agreements and guiding principles for the implementation of the SRO position for the mutual 

benefit of the Village and the District, consistent with the mission statement for the SRO, and to 

provide governance and management of said SRO. 

2. MISSION OF THE SCHOOL RESOURCE OFFICER: The mission of the SRO is 

to help youth and adults of the Germantown community to view the police department as a 

"helping agency” with the responsibility to educate, protect and serve all citizens. The SRO will 

also focus on prevention of crime and prevention of school code violations in and around the 

Germantown School District. 

3. AUTHORITY OF SCHOOL RESOURCE OFFICER: The SRO is authorized to 

investigate, report and follow up, as necessary, all complaints that occur on the grounds of 

Germantown Schools that lie within the boundaries of the Village. It shall be the responsibility of 

the District staff to investigate and prevent violations of school rules and regulations, and to 

administer school discipline. The SRO will have the discretion to make decisions regarding arrest 

or citations, and to refer specialized investigations to the Village of Germantown Police 

Department for further investigation and follow-up.  

4. APPOINTMENT: The selection and continued assignment or reassignment of the 

SRO shall be at the sole discretion of the Village of Germantown Chief of Police. However, the 
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District Superintendent may request reassignment of the SRO when necessary for the good of 

and/or the orderly operation of the schools of the District, which request shall not be unreasonably 

denied by the Village of Germantown Chief of Police. 

5. COMMAND STRUCTURE: The Village of Germantown will supply two full-time 

equivalent sworn, certified officers to act as a SRO while supporting all students and locations within the 

school district boundaries. The SRO’s will remain at all times employees of the Village of Germantown 

Police Department and will report directly to the chain of command adopted by the Village of Germantown 

Police Department. The District Administrator may provide evaluative information regarding the 

performance of the SRO, and the Village of Germantown Chief of Police shall consider such information 

when making assignment or reassignment decisions. 

 

6. TERM OF AGREENENT: This agreement shall become effective on the 1st of July 

2025 and shall stay in effect for a 2-year period terminating on the 30th of June 2027. Either party 

can terminate or request an amendment of the agreement with the thirty (30) day written notice 

to the other party.  

 

7. COST SHARNG: The parties shall jointly assume the cost of 2 full time equivalent 

SRO positions, with the Village paying thirty-five percent (35%) and the District paying sixty-

five percent (65%) for 2025-2026, and the Village paying thirty-five percent (35%) and the 

District paying sixty-five percent (65%) for 2026-2027 of the aggregate costs for the salary, 

training, and all benefits for the SRO positions. The Village of Germantown Police Department 

and Germantown School District will meet following the 2025–2026 and 2026–2027 school years 

to review the cost-sharing percentages and determine if any adjustments are necessary. Any hours 

outside of the normal scheduled workday will be paid as time and one-half the officer’s hourly 

rate. Each party will be responsible for their respective overtime hours as a result of the current 

capacity the SRO is working in. The Village shall administer and provide all benefits to which the SROs 

are entitled under collective bargaining agreements, and the Village's employment policies and practices. 

The Village shall invoice the District at monthly intervals with a breakdown of wages, benefits, training 

costs incurred, and overtime (used by the district). All invoices shall be due and payable within sixty (60) 

days after receipt. The Village agrees to indemnify, defend and hold the District harmless from any claims 

of any kind made by (i) a SRO in connection with his/her assignment or reassignment as a SRO; (ii) a SRO 

in connection with his/her discipline or termination by the Village; or (iii) any applicant for the 

position of SRO. 

 

8. ASSIGNMENT: The normal scheduled hours of work for both SRO’s are eight 

and one-half (8-1/2) consecutive hours a day. The SRO position normal work week shall be 5 on, 

2 off followed by 5 on, 2 off followed by 4 on, 3 off and then repeating the cycle. The five-day 

work week would consist of working Monday through Friday and Saturday and Sunday off.  The 

four-day work week would consist of working Monday through Thursday with Friday, Saturday 

and Sunday off. If the normal scheduled hours of work on a regularly scheduled work day are to 

be changed, the SRO, Chief of Police, and School District must agree that the entire eight and 

one-half (8-1/2) hour shift is moved, rather than split shifts or other partial shift changes. The 

Village of Germantown Police Department does, however, reserve the right to change the work 
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assignments for these SRO’s provided the following protections are maintained per collective 

bargaining agreements:   

• SRO’s may not have a normally scheduled off day changed without their consent. 

• If the hours of work on a regularly scheduled work day are to be changed, the entire eight 

and one-half (8-1/2) hour shift is moved, rather than split shifts or other partial shift 

changes.   

 

9. GOVERNING LAW: The laws of the State of Wisconsin shall govern the validity, 

performance and enforcement of this Agreement. The rights and remedies herein granted are 

cumulative and are in addition to any given by statute, rule of law, or otherwise, and the use of 

one remedy shall not be taken to exclude or waive the right to use another. 

 

10. AMENDMENT; WAIVER:  No modification, amendment, waiver or release of 

any provisions of this Agreement or of any right, obligation, claim or cause of action arising 

hereunder shall be valid or binding for any purpose unless in writing and duly executed by all 

parties involved. The parties hereto agree and understand that from time to time changes to this 

document may be necessary due to the evolving nature and development of the team. As such, 

any modification to this agreement shall be in the form of an addendum, signed by all parties and 

subsequently attached hereto after execution. 

 

 

11. ENTIRE AGREENENT: This Agreement contains all the terms and conditions 

agreed upon by the parties hereto, and no agreement, oral or otherwise, regarding the subject 

matter of this Agreement shall be deemed to exist or be binding upon any of the parties hereto. 

This Agreement supersedes all other agreements relating to this subject involving the parties 

hereto. 

 

12. BINDING EFFECT: This Ageement when fully executed shall be binding upon 

the respective heirs, executors, administrators, successors, and assigns of the parties hereto. 

 

 

13. AUTHORITY: Each party hereto represents and warrants that they have the right, 

power, legal capacity and authority to enter into and perform their respective obligations under 

this Agreement. 
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VILLAGE OF GERMANTOWN   GERMANTOWN SCHOOL DISTRICT 

 

 

        _______________ 

Village President                                                  School Board President 

      

 

 

      ________________________________ 

Chief of Police     Superintendent 

 

 

ATTEST: 

 

 

_________________________________  ________________________________ 

Village Clerk     School Board Clerk 

 

   

Approved as a Form: 

 

 

     

Village Attorney 

 

 

 

Dated this   day of __________, 2025 
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BUSINESS OF THE PUBLIC SAFETY COMMITTEE 
   
MEETING DATE: September 2, 2025 
    
PLACEMENT: Presentation 
    
ITEM TITLE: Noise Ordinance Issues (DISCUSSION) 
    
SUBMITTED BY: 

 
     
SUMMARY EXPLANATION: 
  
  
   
ATTACHMENT: 
  
  
   
STAFF RECOMMENDATION: 
  
  
   
ACTION BY COMMITTEE: 
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To  Public Safety Committee 
 
From  Brian C Sajdak, Village Attorney 
 
Date  August 28, 2025 
 
Re  Noise Ordinance Issues 
 

INTRODUCTION 

This topic is on the Committee’s agenda based upon two requests. The first came from a 
resident who has complaints about their neighbor mowing their lawn in the early morning 
hours. The second was a request by President Soderberg to provide greater understanding 
about the choice to utilize a subjective reasonableness standard for noise instead of an 
objective decibel limit. Both requests are discussed below. 

DISCUSSION 

I. Regulations related to outdoor power equipment.  

Under the current noise ordinance, 

(2) The following acts are declared to be loud, disturbing and unnecessary 
noises in violation of this section, but this enumeration shall not be deemed 
to be exclusive:  

(c) The operation of any gas-powered outdoor power equipment such as lawn 
mowers, saws, hedge clippers, leaf blowers, snow removal equipment, and 
the like between the hours of 10:00 p.m. and 6 a.m., except that snow removal 
equipment may be operated at any time during the pendency of an official 
snow emergency and at any time within 24 hours following a snowfall of 2 
inches or greater. 

§ 9.07(2)(c). In other words, outdoor power equipment can be operated as early as 6 a.m. on 
most days. This time is different than the times allowed for construction tools/equipment, 
which is allowed as early as 7 am on weekdays and 8 am on weekends/holidays. This was 
done in recognition of the fact that yard maintenance is an ongoing requirement to avoid 
weeds, etc., and given differing schedules and that it is usually a once a week activity, more 
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time was allowed for power equipment. Note, these regulations do not apply directly to golf 
courses, which are more generally permissive under § 9.07(9)(d). 

If the Committee desires to adjust the timing, a proposed ordinance could be brought back 
to the Committee next month. 

II. Objective vs Subjective Standard  

President Soderberg asked for a review of two aspects of our noise ordinance. Specifically, 
the request was to conduct of a survey of other communities to determine whether they use 
a subjective reasonableness standard of an objective (decibel-based) standard for noise 
disturbances. Under the objective standard, ordinance enforcers utilize specialized devices 
to measure the alleged noise violation. A violation occurs when noise exceeds the 
ordinance’s decibel limit. In every objective standard, the maximum decibel levels vary by a 
combination of zone, duration of the noise, type of noise, or time of day. The second aspect 
of the request centered on what would be required if the Village adopted an objective 
standard. If the Village were to adopt an objective standard, it would be the only municipality 
in Washington County to do so and would be in the minority state-wide as well. Further, 
adopting an objective standard would require additional training and equipment expenses  

All Municipalities 

Standard Count of Municipality 

Mixed 4 

Objective 8 

Subjective 30 

NA - no general 
prohibition 1 

Total 43 

  
  

Page 56 of 60



for the individuals tasked with 
enforcing the code.  

A. A large majority of the 
communities surveyed 
use a subjective 
standard in their noise 
ordinances. 

Of the 43 Wisconsin municipalities surveyed, 30 have subjective standard (i.e., based on 
reasonableness), 8 have objective standard (i.e., based on decibels), and 4 have mixed 
standard noise ordinances. One municipality had no general noise ordinance. Most of the 
municipalities apply their respective standard to all noise. 1 There are a few mixed-standard 
municipalities which generally have subjective standards for most noises alongside 
objective standards for certain noise sources. Waunakee, for example, supplements its 
generally subjective standard with objective standards for construction, industry, and 
stationary noise sources.  

 About 19% of the municipalities surveyed utilize an objective standard to enforce their noise 
ordinance. The objective standard municipalities have relatively high populations (e.g., 
Milwaukee, Madison, Oshkosh, La Crosse, Franklin), especially when compared to the 
subjective standard municipalities. 

The Village of Germantown would be an outlier within the state, and the county more locally, 
if it adopted an objective standard. Of the municipalities surveyed in Washington County, 
100% utilize a subjective standard to enforce their noise ordinance. This includes Hartford, 
Jackson, Kewaskum, Richfield, Slinger, and West Bend. 

B. Municipalities with objective noise ordinances should be prepared to provide 
expert testimony when submitting sound level meter measurements as 
evidence.  

Municipalities with objective noise ordinances should be prepared to provide expert 
testimony when submitting sound level meter measurement as evidence. It is true that 
requiring expert testimony is an “’extraordinary step’” for when “the issues before the jury 
are ‘unusually complex or esoteric.’” State v. Kandutsch, 2011 WI 78, ¶28, 336 Wis. 2d 478, 
799 N.W.2d 865 (citations omitted). As such, if an “issue can be determined ‘by common 
knowledge’ the circuit court should allow the issue to go to a jury without first requiring 
expert testimony.” Id. ¶29 (citation omitted). In this case, expert testimony may not be 

 
1 Most ordinances have some exemptions/exceptions (e.g., emergency equipment, Oktoberfest). 

  
Washington County Municipalities 

Standard Count of Municipality 

Subjective 6 

Total 6 
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required if the court finds that the sound level meter is a standardized method that carries a 
prima facie presumption of accuracy. See, e.g., Kandutsch, 2011 WI 78, ¶¶43-46 (citing 
State v. Hanson, 85 Wis. 2d 233, 244-45, 270 N.W.2d 212 (1978)) (electronic monitoring 
devices and speed radars); see also Brook Park v. Rodojev, 161 N.E.3d 511, 515 (Ohio 2020) 
(citing E. Cleveland v. Ferell, 154 N.E.2d 630, 633 (Ohio 1958)) (laser speed-measuring 
devices, photographs, X-rays, electroencephalographs, and speedometers). However, no 
courts have expressly adopted sound meters as a standardized method. Because the 
requirement of expert testimony is a discretionary decision by the court and no current 
Wisconsin case addresses the reliability of sound level meters, municipalities with objective 
noise ordinances should be prepared to provide expert testimony.  

1. Expert witness testimony is assessed under the Daubert Standard.  

When expert testimony is at issue, courts use the Daubert Standard to assess whether the 
testimony is reliable and relevant enough to present to the jury. Daubert v. Merrell Dow 
Pharms., Inc., 509 U.S. 579, 592-93 (1993). Wisconsin adopted the Daubert Standard in 
2011 by amending Wis. Stat. § 907.02 (2023-24), which also mirrors Fed. R. Evid. 702. 2 The 
Daubert Standard is a tool the circuit court uses in its role as gatekeeper of evidence, 
specifically of expert testimony evidence. Id. at 597. Courts will only accept expert witness 
testimony that is reliable, relevant to the issue, and from a qualified witness. State v. Hogan, 
2021 WI App 24, ¶19, 397 Wis. 2d 171, 959 N.W.2d 658. The proponent must establish 
admissibility by a preponderance of proof. Daubert, 509 U.S. at 592 n. 10. Only the reliability 
determination is new to the expert testimony standard; the latter two determinations were 
required under the pre-amendment statute. State v. Jones, 2018 WI 44, ¶30, 381 Wis. 2d 
284, 911 N.W.2d 97. 

Expert witness testimony is only relevant if it “assist[s] the trier of fact to understand the 
evidence or to determine a fact in issue.” Wis. Stat. § 907.02(1). Testimony is relevant when 
it is “sufficiently tied to the facts of the case” such that “it will aid the jury in resolving a 
factual dispute.” Daubert, 509 U.S. at 591 (citation omitted). Testimony aids the jury when it 
“concerns a matter beyond the understanding of the average person, assists the jury in 

 
2 Wis. Stat. § 907.02 (2023-24): (1) If scientific, technical, or other specialized knowledge will assist the trier of 
fact to understand the evidence or to determine a fact in issue, a witness qualified as an expert by 
knowledge, skill, experience, training, or education, may testify thereto in the form of an opinion or 
otherwise, if the testimony is based upon sufficient facts or data, the testimony is the product of reliable 
principles and methods, and the witness has applied the principles and methods reliably to the facts of the 
case. (2) Notwithstanding sub. (1), the testimony of an expert witness may not be admitted if the expert 
witness is entitled to receive any compensation contingent on the outcome of any claim or case with respect 
to which the testimony is being offered.  
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understanding facts at issue, or puts the facts in context.” State v. Dobbs, 2020 WI 63, ¶44, 
392 Wis. 2d 505, 945 N.W.2d 609 (citation omitted).  

Additionally, the witness must be “qualified as an expert by knowledge, skill, experience, 
training, or education.” Wis. Stat. § 907.02(1). Police officers, for example, may testify as 
experts when their testimony regards “a matter which police officers regularly consider in 
the ordinary course of their duties” or when they have “the requisite training and experience 
to render an expert opinion.” Brain v. Mann, 129 Wis. 2d 447, 454, 385 N.W.2d 227 (1986). 
Thus, officers regularly qualify under this standard when their testimony is based on their 
police training or practical experience while working as a police officer. Compare id. at 453-
54 (officer’s training and experience in accident investigations qualified him to serve as an 
expert witness regarding appropriately safe speed in construction zones), with Milwaukee v. 
Bub, 18 Wis. 2d 216, 224, 118 N.W.2d 123 (1962) (officer’s training and experience with 
accidents did not qualify him to serve as an expert witness regarding the point of impact in 
an accident because the officer lacked the “high degree of training” that such a 
determination required). 

Finally, under the Daubert Standard’s reliability prong, the court must consider “whether the 
reasoning or methodology underlying the testimony is scientifically valid.” Daubert, 509 U.S. 
at 597. The court generally considers the following factors to determine whether the 
proposed expert testimony is reliable: “whether the theory or technique employed by the 
expert is generally accepted in the relevant community; whether it has been subject to peer 
review and publication; whether it has been tested and whether the known or potential rate 
of error is acceptable.” State v. Chitwood, 2016 WI App 36, ¶35, 369 Wis. 2d 132, 879 N.W.2d 
786 (citing Kumho Tire Co. v. Carmichael, 526 U.S. 137, 149-50 (1999); Daubert, 509 U.S. at 
593-94). Testimony will be considered reliable when the underlying reasoning or 
methodology is peer reviewed, tested, and has a known and acceptable error rate. Id. 

2.  If expert witness testimony is required to admit sound level meter 
measurements, a trained police officer or acoustic specialist may serve 
as the expert, depending on the kind of testimony required. 

Under an objective noise ordinance, the Village may be subject to the Daubert Standard in 
at least two circumstances. First, the Daubert Standard will apply if expert testimony is 
required to establish the accuracy and reliability of sound level meter evidence. See 
Kadutsch, 2011 WI 78, ¶34 (citing State v. Doerr, 229 Wis. 2d 616, 624-25, 599 N.W.2d 897 
(Ct. App. 1999)). If courts treat sound level meters like speed radar, it may not require expert 
testimony to admit the measurement as evidence. Second, the Daubert Standard will apply 
if the Village provides testimony regarding the sound level meter or its evidence that is based 
on scientific, technical, or specialized knowledge. See Chitwood, 2016 WI App 36, ¶34. This 

Page 59 of 60



may not apply because, like with speed radar, laying the foundation for sound level meter 
evidence should not be unusually complex and thus trigger expert testimony. Regardless, 
the court may determine that expert testimony would become relevant in either instance to 
“assist the trier of fact to understand the evidence or to determine a fact in issue.” Wis. Stat. 
§ 907.02(1).  

Even if the court does not require expert testimony regarding the sound level meter 
measurements, the Village will still need to provide the appropriate foundation. In order to 
do that, a police officer with specific training in or experience with sound level meters should 
be qualified to testify to their technical knowledge of the meter’s function, maintenance, 
and use in accordance with the appropriate standards and ordinance. This would include 
having knowledge as to how the device’s accuracy is certified and when it’s certification 
history, much like speed radar or the breath test machines used in operating under the 
influence cases. However, unlike the radar units and breath test machines which have 
training incorporated into regular training activities, there is no standard training for sound 
machines. As such, the department would be required to send officers to special training for 
these devices, at an additional cost.  Moreover, if the court determines that an officer is not 
qualified to testify to significant scientific theories of sound measurement or inner workings 
of sound level meters because such expertise requires a higher degree of knowledge than is 
developed by police officer’s training in or use of sound level meters, the Village would need 
to hire a specialist, such as an acoustician or acoustic engineer, to serve as their expert 
witness. 

CONCLUSION 

Because of the uncertainty about the need for expert testimony for enforcement, and 
because of the increased training requirements and associated cost that would be 
required even if expert testimony is not deemed necessary by the courts, it remains my 
recommendation that the subjective standard be utilized. These concerns are likely why 
most municipalities continue to utilize a subjective standard as well. 
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